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United Nations Charter Needs Revision 


BRICKER AMENDMENT TO OUR CONSTITUTION TO DRASTIC 
By JOHN FOSTER DULLES, United States Secretary of State 
Delivered before the American Bar Association, Boston, Massachusetts, August 26, 1953 


UR association is celebrating its diamond jubilee. When 
it was founded in 1878, our country was at peace and 
foreign war seemed remote. Now we have had three 

foreign wars in quick succession, and, because we are a prin- 
cipal source of free-world strength, we face the intense hostility 
and growing might of the Soviet-dominated world. 


It has become no easy task to assure the safety of the United 
States 

Our Army, Navy and Air Force necessarily constitute an 
ultimate reliance. But they are only partial insurance against 
disaster. We do not want to have to depend on our own un- 
aided strength. Any free-world nation which attempts, singly, 
to match the military might which a totalitarian system can 
extract out of one-third of the people and one-third of the 
natural resources of the world will wreck its domestic economy 
It will have to impose sweeping governmental controls which 
will destroy the very freedom it defends. Further, no meas- 
ures that we take in isolation will assure oft supply of strategic 
materials. . 


There is but one answer to the — unity of the Sov. 


Oluntary association of 
and 


dominated world. That answer is .the v 
free nations for the common defense. To win frien 
allies, to bind them to us and us to them in depehdabl& ways 
is, therefore, an essential aspect of United States foreign WPlicy. 

The master security treaty of our time iggthe ‘H&&er “of the 
United Nations. It has been adhered to mations. It 
represents the world’s best hope of pe&e justice. But 
the United Nations, in its present form, has not met all our 
expectations. I shall speak more of that later. 

Because the United Nations itself does not provide adequate 
security, the United States has, by bipartisan action, entered 
into a series of treaties with other nations for the purpose 
of furthering collective self-defense. This is estiealed by the 
United Nations Charter 


We have the North Atlantic Treaty Organization of four- 
teen nations, designed to insure the peace and safety of the 
North Atlantic Community. 

We have the so-called Rio Pact of twenty-one republics, 
designed to promote peace and mutual security in the Western 
Hemisphere. 

In the Pacific we have mutual defense or security treaties 
with the Philippines, Australia, New Zealand and Japan. 
Two weeks ago ! initialed a proposed mutual defense treaty 
with the Republic of Korea and we have close ties with 
Nationalist China on Formosa. 

The President, in implementation of existing security trea- 
ties, has entered into a series of base agreements. These give 
our armed forces the means to operate more effectively in the 
protection of our security. For example, one plane based abroad 
may be the equivalent of three like planes based here at home. 
Under the Mutual Security Act we have joined to build up 
strategically located military establishments, in which we share, 
such as the North Atlantic Treaty Organization. The result 
is that we and others can keep our defense expenditures 

Within limits compatible with a free domestic economy. 

In. addition to treaties and agreements dealing expressly 
with matters of security, we must have many other kinds of 
treaties. No treaty of alliance is dependable without the added 
ingredient of friendliness. This requires treaties of friendship, 
commerce and trade, reciprocal trade agreements, extradition 
treaties, agreements defining the status of forces located 
abroad, treaties controlling the drug and narcotic trade, treaties 
in avoidance of double taxation and a multitude of other 
agreements that are necessary to put international intercourse 
on a friendly and nonfriction basis. 

Treaties and executive agraeements are the political tools 
with which it is possible to produce, for our nation, and en- 
vironment of security. 
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JOHN FOSTER DULLES 


At this juncture a movement has grown up to limit severely 
the treaty-making power and to curtail the authority of the 
President to conduct international business. 

This movement reflects concern that our treaty power might 
be used to effectuate domestic reforms, particularly in relation 
to economic and social matters, and to impose upon our country 
Socialistic conceptions which many felt were alien to our tra- 
ditional American ideals. 

These fears were largely founded upon the activities of 
certain committees of the United Nations. 

I believe that this concern, when it arose, was a legitimate 
one, and that those who voiced it performed a genuine service 
in bringing the situation to the attention of the American 
public. 

I point out that the arousing of that concern was a correc- 
tion of the evil—a correction in the most dependable way, 
that is, by the vigilance of our citizenry. The danger, never 
great, has passed. 

However, some fear that the danger may recur and that 
our citizenry may not then be alert. So, various constitutional 
amendments have been proposed, with a view to preventing 
in that way possible future abuses of the treaty-making power. 

None of these proposals takes the form of trying to confine 
treaty-making to the historic and, I believe, constitutional sense 
of that word. It seems to me that “‘treaties’’ within the mean- 
ing of our Constitution are contracts with foreign governments 
designed to promote our national interests by assuring that 
our nation and others will act internationally in a way deemed 
mutually advantageous. 

I do not believe that ‘‘treaties’’ within the meaning of Article 
6 of our Constitution, which provides that treaties “‘shall be 
the supreme law of the land,” are measures of primarily do- 
mestic import, or that the treaty form can lawfully be used 
to circumvent the constitutional procedures established in re- 
lation to what are essentially internal affairs. 

That concept is difficult to put into constitutional words. 
Perhaps for that reason those who would now amend the 
Constitution have adopted a more rigid and less selective 
approach. 

Let me refer to the amendment proposed by Senate Joint 
Resolution 1. 

Section 1 provides that any provision in a treaty which 
conflicts with the Constitution shall be of no force or effect. 

I believe that this states the law as it now is. However, 
some seem to feel that the question is in doubt, and fears 
in this regard have been widely spread. To meet any legimate 
fears on this score, President Eisenhower has stated that he 
approves a constitutional amendment such as that introduced 
by Senator Knowland, which will make it clear that a treaty 
cannot override the Constitution or deprive citizens of their 
rights under our constitutional Bill of Rights. 


MAJOR CHANGES INVOLVED 


The remaining provisions of Senate Joint Resolution 1 
would make fundamental changes. 

Section 2 would cut down the nation’s treaty power so that 
no treaty could bind the nation in respect of matters which, 
under our Federal system, fall within the jurisdiction of the 
states. This would set the clock back to an approximation 
of the condition which existed under the Articles of Con- 
federation. Then, that condition was so intolerable and so 
jeopardized the Confederation that the present Constitution 
was adopted to give the Federal Government authority in 
international matters, to act for all the nation, including the 
states. 

Let me tell you of our experience with treaties in the 
present session of the Congress. 
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Since it convened in January, 1953, the Senate has approved 
twenty-three treaties, twelve of which, our legal advisers say, 
would be unconstitutional if the proposed amendment had 
been in effect, because they deal with matters of state jurisdic- 
tion, such as negotiable instrument laws, local licensing laws, 
etc. In the case of eight of these twelve treaties the vote was 
86 yeas to 1 nay, included in the eighty-six who voted in 
favor of these treaties were fifty-five of the sixty-four Senators 
who were originally listed as sponsors of Senate Joint Resolu- 
tion 1, which would have made the treaties unconstitutional. 

This suggests, I think, that the import of the proposed 
amendment is not fully understood, even in the Senate, and 
that the Senators, when it comes down to concrete cases, 
recognize that our nation must be able to make treaties which 
will bind not only the Federal Government but also the states. 

Section 3 of the proposed amendment would give the 
Congress the power to regulate all executive and other agree- 
ments. 

No more fundamental changes in our constitutional system 
can be imagined, for under it Congress, and not the President, 
would be responsible for the day-by-day conduct of our foreign 
relations. 

EXECUTIVE AGREEMENTS 

The phrase “executive agreements’ brings to mind such 
major wartime commitments as were made at Yalta and Pots- 
dam, and which have proved unpopular and perhaps ill- 
advised. But “executive agreements’ are the means, and the 
only means, whereby the President carries on the day- 
to-day business of dealing with other nations. Daily the Presi- 
dent, directly or through his diplomatic or military agents, 
makes agreements with foreign nations. 

In the State Department, for example, we may agree that 
foreign ministers will meet at a certain time and place. Per- 
haps we agree with the British and French on a joint note 
to the Soviet Union about Germany. Perhaps we agree with 
other members of the United Nations upon a reso- 
lution. Agreements are the warp and woof of international 
life and without them there could not be friendly international 
intercourse. 

The Korean armistice was made by a United States military 
commander under instructions from Washington. This armis- 
tice agreement was the climax of a series of subsidiary agree- 
ments, some made with our enemies in relation to procedures 
as to armistice negotiations. Some were made with the Republic 
of Korea, and some were made with our United Nations 
Allies in Korea. Many of these agreements I made under 
the authority of the President. 

The more important of these agreements were made after 
informal consultation with Congressional leaders. The security 
treaty which I initialed in Korea will be effective only with 
the advice and consent of the Senate. Agreements for economic 
rehabilitation are subject to Congressional appropriations. But 
these conspicuous agreements, requiring Senate or Congres- 
sional action, grew out of a series of preliminary agreements 
which were indispensable to the final result. These were of 
a multiplicity ng an immediacy which excluded the as- 
sumption of responsibility by a deliberative assembly like the 
Congress. 

President Eisenhower has stated his views on these matters 
in the following words: 

“I am unalterably opposed to any amendment which would 
change our traditional treaty-making power or which would 
hamper the President in his Constitutional authority to con- 
duct foreign affairs. Today probably as never before in our 
history it is essential that our country be able effectively to 
enter into agreements with other nations.” 
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AMENDMENT’S EFFECT 


I can say to you soberly that the proposed amendment, 
except for Section 1, which President Eisenhower accepts, 
would have a calamitous effect upon the international position 
and prospects of the United States. It would make it im- 
possible ie the United States to share in the voluntary and 
friendly association of free nations which is necessary to off- 
set what the Soviet Premier refers to as the “monolithic unity” 
of the Soviet system. It would make it impractical for the 
President to conduct foreign affairs and would throw upon 
the Congress in this respect a daily and incessant responsibility 
which such a numerous and already overburdened legislative 
body is, in practice, incapable of discharging. 

We have a system which has survived for over 160 years 
without there being a single instance of treaty abuses such as 
are feared. Of course, abuse is always a possibility. I admit 
that. But I do not admit that, because power can be abused, 
it follows that power should be annulled. That is the reasoning 
that leads to anarchy 

If the United States renounces the power to act effectively 
in international affairs, because that power might be abused, 
the result will be a large measure of international anarchy. 

It is impossible to rewrite the Constitution of the United 
States so that it is fool-proof. It is impossible to make freedom 
so automatic that its retention does not need constant vigilance. 

The supreme test of any Constitution is the way it works. 
George Washington, in his Farewell Address, warned against 
amending the Constitution to meet hypothetical dangers. “Ex- 
perience,’ he said, “is the surest standard by which to test 
the real tendency of the existing Constitution of a country. 
Facility in changes, upon the credit of mere hypothesis and 
opinion, exposes to perpetual change from the endless variety 
of hypothesis and opinion.” 

Our Constitution, as it is, has served us well for 160 years 
in the field of foreign relations. There is no actual experience 
to demonstrate the need of the far-reaching changes that have 
been proposed. The fears are hypothetical. The facts are reas- 
suring 

The founders of this nation seeing international peril, 
created power to meet it. They enabled the nation to speak 
as a unit and with prompt, effective authority in the field 
of foreign relations. The system worked well. Today, we face 
a new and perhaps even greater peril than that which the 
founders confronted. We need that same political authority 
which they provided. If it is taken away, I see only a steady 
increase in our peril and a study decline in our capacity to meet 
that peril 

CHARTER INADEQUATE 


Physical scientists have enabled man to destroy himself. 
Political wisdom must enable man to save himself. Political 
leadership that timidly goes backward will never cope with 
scientific knowledge which goes ever forward. 

This Administration has a vision of something better than 
bare survival in the face of danger. We have faith that it is 
possible to end the menace under which humanity has existed 
for so long. It was hoped that the United Nations would 
achieve this, and I still believe that it can. But to realize this 
hope will require that the Charter be altered in some im- 
portant respects. 

The United Nations Charter now reflects serious inadequa- 
cies 

One inadequacy sprang from ignorance. When we were 
in San Francisco in the spring of 1945, none of us knew of 
the atomic bomb which was to fall on Hiroshima on Aug. 6, 
1945. The Charter is thus a pre-Atomic Age charter. In this 
sense it was obsolete before it actually came into force. As 
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one who was at San Francisco, I can say with confidence that 
if the delegates there had known that the mysterious and 
immeasurable power of the atom would be available as a 
means of mass destruction, the provisions of the Charter deal- 
ing with disarmament and the regulation of armaments would 
have been far more emphatic and realistic. 

A second inadequacy sprang from the fact that the three 
leaders who planned the United Nations were President Roose- 
velt, Prime Minister Churchill and Generalissimo Stalin, pre- 
cisely the three who led the wartime victory coalition against 
Hitlerite Germany. Inevitably, they looked upon the United 
Nations as a kind of peacetime prolongation of the wartime 
triumvirate. Consequently, the proposals initially put forward 
by the United States, the United Kingdom and Soviet Russia 
placed primary authority in the Security Council and stipulated 
that the great powers permanently represented on that council 
must be in agreement. 

At San Francisco, this concept was to some extent altered 
and greater scope was given to the General Assembly. How- 
ever, the “veto” remained in the Security Council and the 
General Assembly was permitted only to “recommend.” In- 
deed, the Assembly voting procedure, with one vote per nation, 
precludes its decisions having more than advisory weight. 

We now see the inadequacy of an organization whose 
effective functioning depends upon cooperation with a nation 
which is dominated by an international party seeking world 
domination. 

A third inadequacy came out of disregard for the fact that 
world order, in the long run, depends not on men, but upon 
law, law which embodies eternal principles of justice and 
morality. When the Charter was drafted at Dumbarton Oaks, 
it contained no mention of the word “justice” or of the word 
“law.” That defect was to some extent remedied at San Fran- 
cisco. At several points in the Charter, references to “justice” 
were introduced. Also the General Assembly was required 
to promote ‘the progressive development of international law 
ek its codification.” However, in the eight years of its 
existance, the General Assembly has made but little progress 
in this respect. 

I recall the views expressed by the great statesman and 
student of public affairs, the late Senator Robert A. Taft. In 
his book entitled “A Foreign Policy for Americans,” he said 
of the United Nations Charter: 

“The fundamental difficulty is that it is not based primarily 
on an underlying law and an administration of justice under 
that law. I believe that in the long run the only way to 
establish peace is to write a law, agreed to by each of the 
nations, to govern the relations of such nations with each 
other and to obtain the covenant of all such nations that 
they will abide by that law and by decisions made thereunder.” 

The opportunity which Senator Taft saw has not irrevocably 
passed. The present Charter of the United Nations provides 
that the 1955 General Assembly will have on its agenda a 
proposal to call a General Conference to review the present 
Charter. I have already announced that the United States will 
then vote in favor of holding such a review conference. 

The 1955 conference will be comparable in its importance 
to the original San Francisco Conference. It will provide a 
conspicuous opportunity for which the lawyers of America 
should be prepared. There are, of course, many other op- 
portunities. 

The important thing is that the bar of America, which 
exerts a powerful influence on the thinking and _political 
action of the American people, should itself be looking for- 
ward and inventively and creatively try to solve the great 
problems which confront our people at this time. The founders 
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of our nation showed a political wisdom which has rarely 
if ever been matched. Surely, however, their effort did not 
exhaust the political genius of the American people. They 
invented and bequeathed to us an ordered society of spiritual 
and intellectual freedom. Such a society ought to be able 
to produce the new ideas needed to meet changing conditions. 
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That is for us to demonstrate. Now, when new peril 
threatens, it behooves us to prove our worth. May we not, 
in our generation, emulate what our forebears did in their 
generation, and find the way to develop international order 
to shield national life? That is the challenge of our time. 
Let us dedicate ourselves to meet it. 


"The Epic of Korea is Not Yet Concluded’”’ 


COMMUNISTS PAST-MASTERS OF POLITICAL CONFERENCES 
By SY NGMAN RHEE, President of Korea 
Delivered on the occasion of the Fifth Annual Anniversary of the Independence of the 
Republic of Korea, Seoul, Korea, August 15, 1953 
(The Korean Official Translation ) 


N this anniversary occasion, the Republic of Korea 
finds itself in a state of suspension between the termi- 
nation of hostilities and the commencement of nego- 

tiations. This situation is not our own choice. The war could 
have been won, but the United Nations deliberately decided 
against victory as its goal. Soon the political discussions will 
begin, and the world will see whether solutions abandoned 
on the battlefield can be won around the conference table. 

During this intervening time, it is important that the 
fundamental issue should not be forgotten. This issue is 
the withdrawal from our land of the Chinese communist 
aggressors. The United Nations has repeatedly restated its 
own insistence upon achievement of the re-unification of 
Korea. In the recent talks in Seoul, it was agreed that the 
re-unification of Korea is a goal toward which Korea and 
the United States will work together by every practical means. 
The one and only standard by which the success or failure 
of the political conference may be judged is whether it achieves 
this common objective. 

We know that not all the members of the United Nations 
are equally determined to achieve this common objective 
Some of them are communist nations which have actively, 
if indirectly, assisted in prosecuting and directing the war 
against us. Other nations profess neutrality in the struggle, 
evcn though the United Nations voted overwhelmingly to 
support it. Still others think they can win a degree of safety 
for themselves against communist aggression by joining in 
the outcry against us, and by trying to force us to accept a 
continuance of communist aggression and occupation. 

The historical methods and purposes of communism show 
their tragic mistake. The communist master strategists have 
never bothered to conceal their purpose to destroy and subdue 
all the free governments in the world. They have organized 
a world-wide conspiracy of subversion, revolution and ter- 
rorism. They have violated their solemn pledges to grant free 
government to the unfortunate aera who have been handed 
over by allied agreement under their control. They have 
relentlessly pushed their campaigns of open aggression against 
Korea, China and South-eastern Asia. They have demonstrated 
that they adhere strictly to Lenin's view that the road to 
Paris lies through Peiping. 

On several occasions since the communist terrorists seized 
power in Russia, they have shown skill in trimming their 
sails to the winds of events. When the German armies over- 
ran their forces in World War I they made peace, but even 
while doing so they publicly told their followers they were 


only waiting for the right moment to strike. When they 
required the favour of the western allies to help them against 
another German invasion, they pretented to dissolve their 
world-wide revolutionary movement and to re-establish free- 
dom of worship inside Russia. When they wanted to under- 
mine Chinese resistance, they posed as agrarian reformers and 
as friends of the people. When they seized Czechoslovakia 
they masked their conquest in the guise of an agreement 
with the Czech Government. And when they faced a quick 
and certain military defeat in Korea, they ayerted this ruin 
for all their plans by pretending a desire to seek a peaceful 
understanding. 

In the forthcoming political conference we know what 
the communists will do, for the pattern has been endlessly 
repeated. They will assert their own love of peace and will 
seek to divide their opposition by blaming all the evils they 
can invent upon the Republic of Korea and the United States. 
They already have devoted tremendous effort to the lying 
themes that the United States used bacterial and chemicai 
weapons against them, and that the Republic of Korea is a 
dictatorial government which wantonly attacked their peace- 
ful (but strangely prepared) armies. 


During the next several months we may expect to be 
vilified, slandered, insulted and denounced in every vile form 
their spiteful ingenuity can invent. The communists well 
understand that attack is the best form of defense. In order 
to keep attention directed away from their own illegal oc- 
cupation of north Korea, they will accuse the Republic of 
Korea of every crime. They will nurture the fears of timid 
nations that try to seek safety from communist attack by 
echoing their sentiments and humouring their whims. They 
will appeal to the avarice of trading nations that desire at 
any cost to win the advantages of trade with the communist 
aggressors. They will hint vaguely that if Red China and the 
puppet regime of North Korea are admitted to the United 
Nations this event may mark the beginning of a new era of 
peace. And always they will hold up in the background for 
everyone to see the awful threat that if their demands are 
not met the result may be the dreadful outbreak of an atomic 
war. The scenario is an old one, often used and trite with 
repetition. But like some of the old popular melodramas of 
the stage, it is a routine which so far has never failed to hold 
the attention of the world and to win the hypnotic attention 
of many fearful but influential people. 


I tried as hard as I could to persuade our allies not to 
surrender the battleground advantages of their and our superior 
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force to be drawn into this old familiar maneuver of pointless 
denunciation masquerading as political discussion. My advice 
was not heeded and because of the high value we place upon 
the friendship and judgment of our friends abroad, and 
particularly the United States, we decided to postpone for a 
time our own plans and to try the method siecatel by the 
United Nations. 

While the political conference is proceeding for the specified 
time upon which we have agreed, we trust that the world 
will not permit its attention to be diverted by communist 
tactics or Sy the weakness of those nations which mistakenly 
think they can find safety in supporting the communist pro- 
gram. The question at issue is when and how the communist 
foreign armies of invasion are to be withdrawn from Korea. 
Any matters irrelevant to this issue will not contribute to the 
success of the negotiations but will only be intended to cause 
their failure. So long as the United Nations keeps this principle 
foremost in its thinking, and so long as it forthrightly and 
undeviatingly insists upon it in the discussion, the communist 
tactics of diversion sel cnliaden may be checked. 

It can positively be foretold that the communists will make 
every attempt to prevent the political conference from being 
a success but will be equally assiduous to keep it from being 
labelled a failure. In every conference in which the com- 
munists take part, their aim is to prolong the discussion as 
a sounding board for their hateful and hurtful propaganda, 
and to make the talks a screen behind which to carry on their 
own programs of infiltration and subversion. This is why 
we have insisted that the conference should not be prolonged 
beyond ninety days. That is ample time for the communists 
to demonstrate the degree of their sincerity in being willing 
to settle the issue of their aggressive attack upon Korea by 
political means. 

All the world knows that at the present time the communist 
nations are undergoing severe internal difficulties. This is the 
time when they must guard against any external pressures in 
order to buy time to bolster up their decaying internal struc- 
tures. If they can hold the western world at bay for a year 
or two by guileful pretense, they will have time to renew 
their preparations for further imperialistic attacks. If that 
time is allowed to come, the nations all over the free world 
will learn at heavy cost and in tragic sorrow the lesson we 
Koreans have already learned so well. 

On the other hand, if the communist aggressors are now 
subjected to stern demands for a definite withdrawal from 
Korea, the set back they suffer here will encourage all the 
free peoples of the world and discourage the communist 
dupes. The battle of Korea—although now transferred from 
the military to the political sphere—remains the crucial battle 
for the avoidance of world war III. If this battle is decisively 
won, the principle of collective security will be established 
and there is yet hope for a lasting and secure peace. But 
if this battle for a free, re-united and democratic Korea is 
lost (after all the effort poured into it by our own people 
and by the United Nations) the communist world will see 
the green light held out to invite its further advance 

I know there are people in various parts of the world who 
argue that it is wise to be weak in Korea’ in order to be 
stronger somewhere else. There are those who say that the 
issue of collective security against communism must not be 
pressed in so ‘unimportant’ a locale as Korea. There are 
some who say, it is best to let the communists have a little 
more success now, even to the extent of admitting the ag- 
gressors into the great peace-enforcing organization of the 
United Nations, in the hope that this success may satisfy 
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them and cause them to revert to processes of peaceful nego- 
tration. 

Surely all history, for as far back as there are records of 
aggression, proves the folly of such views. Within the past 
generation this policy of appeasement has been disproved time 
and time again. Strength of arms, strength of purpose, and 
strength of ideals are the only foundations for lasting peace. 

The epic of Korea is not yet concluded. Some of our 
allies would advise us to end the heroic struggle by meckly 
submitting to communist demands. This we cannot and shall 
not do. To even consider accepting such a miserable ending 
of our struggle for national survival would be a betrayal of 
our own people and a betrayal of the hope for a stable and 
just world peace. 

But our own thoughts should not and must not be confined 
to gloomy views. Our friends abroad, and notably the United 
States, have demonstrated a courageous and far-sighted vision 
of the underlying issues in the world struggle. In the very 
year of the founding of our Republic, President Harry Truman 
boldly drew a line in Europe, and told the communists, beyond 
this you shall not advance. Despite the fears of some people, 
that line was held, and because it was held the false structure 
of dictatorship behind it is now beginning to break apart. 

For a long time we heard over and over again that Europe 
is important and that Europe must be saved, but that the 
problems in Asia must be left to solve themselves as best 
they could—-which meant simply that communist aggression 
here was not to be opposed. The next step beyond this policy 
was announcement of a line of island bastions off the coast 
of Asia, which must be held for the defense of the western 
world. 

The war in Korea has brought into being still a third 
stage in which President Eisenhower is leading the western 
world to realize that the welfare and security of the Asian 
peoples who are willing to die for freedom and democracy 
must also be considered. This new understanding is not yet 
entirely clear. Historic changes of policy do not come into 
being suddenly. But the process of development is surely and 
certainly underway. 

For our part, we shall continue to do our best to maintain 
a cordial accord and close cooperation with all our friendly 
nations abroad. At the same time, whether we can always 
win their adherence to our view or not, we must unfailingly 
maintain our own integrity as a free nation and insist on 
the right to fight for our own salvation. Inasmuch as our 
own survival as a free nation is inevitably connected with 
the maintenance of the security of the democratic world, we 
shall not lack friends and support. The path ahead may be 
hard but the goal of freedom is worth every sacrifice to 
achieve it. This is the great truth which we Koreans under- 
stand so well, and it is the very heart of the principle of 
the democracy of the western world. Difficult though our 
problems yet may be, we know that we do not stand alone. 
Those who fight for freedom must always have friends among 
the free. 

It is our wish and determination to march north at: the 
earliest possible time to save our north Korean brethren 
from the sure death they are facing today. We are destined 
to share with them life or death and we are fully aware that 
our mental attachment and official obligation to them hardly 
allow us to delay their ultimate salvation another few months. 
However, I wish that they, fully understanding the situation 
we are in, continue to perserve for some time and endure 
all the hardships ahead, by any means. 
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The Greatest Threat to Our American Heritage 
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“Our American Heritage.” It is being threatened on 

many fronts. The greatest present threat in my opinion 
arises because of a loophole in the Constitution itself— 
through which the hidden soldiery of many foreign isms 
may be loosed upon us and finally engulf our basic rights 
and liberties and even the American form of government 
itself. 

It is fitting that this matter should be discussed here at 
your annual encampment because two of the basic principles 
and purposes of your great organization are: 

a. To maintain true allegiance to the United States govern- 
ment, foster true patriotism and extend the institutions 
of American freedom; and 
Preserve and defend the United States 
enemies whomsoever. 

First let us inquire exactly what we mean by “Our American 
Heritage.’ The dictionary defines heritage as “that which is 
inherited—a lot, condition or status into which one is born."’ 
Hence, our American Heritage is not something we have 
earned or established for ourselves. Instead, it is something 
like an interest in valuable property we may have inherited 
which both we and our children can lose if we do not guard 
and protect it. 

We say that our American Heritage consists of certain 
basic rights or freedoms—freedom of worship; freedom of 
speech and of press, including the right to criticize the govern- 
ment and public officials; freedom of assembly; freedom from 
unreasonable search and seizure as to our persons and property; 
freedom to work in localities of our choice; freedom to act 
as free men and women in all our endeavors in so far as 
the exercise of this freedom does not conflict with the public 
interest and is not contrary to law. 

We must not forget that the world moved on for many 
centuries without any understanding of or any apparent de- 
sire for such a form of government as our founding fathers 
thought out, adopted and handed down to us. In truth 
and in fact, as a form of government a constitutional and 
representative commonwealth or a republic is historically a 
recent development and still an unproved experiment. Auto- 
cracy of every kind is opposed to representative and consti- 
tutional government whether it be the autocracy of king and 
lords or the autocracy of Fascism, Naziism or of the proletariat, 
or the autocracy of executive decrees operating through in- 
numerable bureaus, or the autocracy of state socialism based 
on paternalism. 

he American experiment of a constitutional and represen- 
tative republic is a complete antithesis to all ideas of personal 
and absolute governments. It involves no idea of unlimited 
executive control of our affairs even in the international field 

and no idea of legislative omnipotence nor any idea of a 

class absolutism as in Communism, nor of mass absolutism 

as in a pure democracy, nor of caste as in oriental countries. 

If we are to single out any particular instrumentality of most 

importance to the preservation of our American Heritage 

it would be the Constitution. In this document are the effective 
guarantees of our freedoms and only to the extent that we 
understand the Constitution and protect and defend its true 
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purposes and principles, will we succeed in preserving our 
freedoms and our American Heritage. 

Even as we meet here today our American Heritage faces 
many perils and many threats. It is no mere matter of emotion 
or rhetoric to say that our individual freedoms and our form 
of government are challenged as never before. Some would 
doubtless say that Communism is the greatest threat to Ameri- 
can freedom. Certainly we have tolerated the high priests of 
this subversive and atheistic ideology in many places—in our 
schools and in our colleges, in the professions and in business, 
and in the policy echelons of the Federal Government and 
in the United Nations. 

We have not only tolerated Communists and fellow travelers 
in high places but we have tolerated inefficiency in govern- 
ment and double talk and half truths on the part of our 
public officials in both our national and international affairs. 
Some, therefore, may well say inefficiency in government and 
the double talk and half truths that go with it are the greatest 
threats to the Republic. On the other hand, some will say 
that inflation and the dishonest dollar is the greatest threat. 
Belatedly we have come to recognize these perils of Com- 
munism, inefficiency, dishonesty in its various forms, and 
even inflation, and are beginning to meet them head on 
instead of casually tolerating them. Where perils are recog- 
nized for what they are and are brought out into the open 
and are being realistically and understandingly combatted, 
the danger from them is less great than where a peril is not 
yet fully recognized by high officers of government and by 
the press and by the American people. This, I am afraid, 
is still true of the dangers of ‘‘treaty law’’ and its threat to 
our American Heritage. 

During the last twenty years many Americans have given 


: no service at all or only lip service to the preservation of the 


Constitution and the Bill of Rights. We have supposed that 
the Constitution and the Bill of Rights would take care of 
themselves and too many Americans have devoted their efforts 
to more immediate matters of so-called practical concern. 

At home, instead of devoting ourselves to the security of 
our form of government and our fundamental freedoms there- 
under—we have devoted ourselves to various forms of social 
and economic security. Somerset Maugham exposed this de- 
lusion and the inevitable result of this type of thinking when 
he said. 

“If a nation values anything more than freedom it will 

lose its freedom 

And if it is money and comfort that it values more it will 

lose those too.” 

In our foreign policy, we have constantly compromised and 
sacrificed our national security and independence and the se- 
curity of our basic individual freedoms for the supposed 
security and safety to be found in an international organiza- 
tion where foreigners can outvote us and direct us what to do. 
Benjamin Franklin fully disposed of this sacrifice of liberty 
for supposed safety when he said: 

“Those who would give up essential liberty to purchase 
temporary safety, deserve neither liberty nor safety.” 
Some will say that the statements I have just made regarding 

our thinking and our policies at home and abroad during the 
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last twenty years are overdrawn, and largely rhetorical. But 
let's look at the record particularly with respect to our foreign 
policy 

In our foreign policy we have been derelict in defending 
our American Heritage and our Constitutional rights and 
freedoms. Soon after the adoption of the Charter of the 
United Nations in 1945 it developed that we were in a 
world state program under which our individual rights and 
freedoms and even our political independence and right to 
govern ourselves and the very integrity of the Republic were 
all to be threatened by a new form of law-making known 
as “treaty law.” 

Since the establishment of our government under the princi- 
ples set forth in the Constitution, Americans, through the 
Congress and their vacious state legislatures, have made 
their own laws without foreign direction or interference. Now 
I am under the necessity of telling you that our individual 
rights and our right to self-government and the very integrity 
of the Republic are all threatened by the program of “treaty 
law” contemplated by the so-called “International Bill of 
Rights” program of the United Nations. 

Ordinarily and until the organization of the United Na- 
tions, the average citizen and in fact most lawyers took very 
little interest in treaties between the United States and foreign 
countries. This lack of interest was understandable because 
usually a treaty dealt only with some international subject, 
such as alliances, war and peace, questions of boundaries, 
trade agreements and like matters. Either we viewed treaty- 
making as the sole business of the State Department, the Presi- 
dent and the Senate, or else we assumed that treaties and 
international engagements did not affect the basic rights of the 
average citizen and could not result in any substantial in- 
fringement of our individual rights as citizens and could not 
possibly result in changing or destroying the American form 
of government. But Article VI of the Federal Constitution 
provides that: 


. All Treaties . Shall be the Supreme Law of 
the Land . . . any Thing in the Constitution or Laws of 
any State to the Contrary notwithstanding.” 


When I stated in a speech more than four years ago before 
the State Bar of California that an International Commission, 
headed by Mrs. Roosevelt—all the other members of which 
were foreigners, including three Russians—was engaged in 
formulating a so-called “Bill of Rights’’ program to be ratified 
by the United States Senate as a treaty which would affect 
domestic law and basic rights (both political and economic) in 
every state of the Union, and would supersede state constitu- 
tions, state legislative enactments and any existing federel 
legislation on the same subject, and even modify or distort 
the Federal Constitution and Bill of Rights, I was charged 
in many quarters with being an ‘alarmist.’ But it seemed clear 
to me at that time, and it has since been confirmed by court 
decisions, that we were ———- a new development in 
law-making whereby through “treaty law’’ the normal legisla- 


tive processes in this country, both of the Congress and of our 
state legislatures, were to be by-passed by international agree- 
ments ratified as treaties and that through such treaties the 
established law in the United States and in every state might 
be changed or nullified without the people generally knowing 
anything about it, until too late. 

What I predicted soon occurred in the State of California 


and elsewhere. California for many years had a law against 
aliens owning land. (Some states, like Washington, have 
Constitutional provisions against aliens owning land.) The 
California courts, largely influenced by the United Nations 
Charter and other international concepts, have now held that 
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aliens may own land (Fujii v. State, 217 P.2d 481), the laws 
of California and even former United States Supreme Court 
cases to the contrary notwithstanding. 

The Fujii case in California conterring the right on a Jap- 
anese alien to own land opens a Pandora's box of possibilities. 
It leaves Russia or Communist China free to furnish their 
nationals with funds to buy strategic property up and down 
our Pacific Coast wherever they can find a willing seller. Thus 
foreigners can freely buy land and thereon easily establish 
observation posts and sabotage centers anywhere they choose. 
The Fujii decision means that our right to self-government, 
both state and national and our right to determine for our- 
selves what kind of laws we want to make and live under, 
can be nullified whenever the President and two-thirds of the 
members of the Senate present at the time approve a treaty on 
a particular subject. 

Still as another instance of a treaty changing domestic law, 
we have the “Warsaw Convention” or treaty relating to inter- 
national air transportation approved by the Senate some years 
ago when we were on friendly terms with Russia. It now 
transpires that this treaty deprives American citizens of their 
full and proper right to trial by jury because one of the funda- 
mental features of a jury trial in this country is that the jury 
shall determine the amount of damage, fair and reasonable in 
each case. In the Warsaw Convention, there is a provision 
limiting the damage liability of international air carriers for 
personal injuries or death of passengers in aircraft disasters to 
the sum of 125,000 French francs. In no event may an Ameri- 
can citizen if injured, or his widow or family if he is killed, 
recover more than 125,000 francs for a plane crash where he 
is an international passenger, which sum at the present time 
is the equivalent of about $8,300 in American money, a 
ridiculously low sum as the maximum of recovery in a death 
case due to negligence. Thus, if two of us, both American 
citizens living in Milwaukee, get on a plane at Milwaukee, one 
a passenger to Detroit, the other a passenger to Toronto, and 
the plane negligently crashes in landing at Detroit, and both of 
us are killed, the Detroit passenger's widow and family may 
recover such sum as an American jury thinks proper, but the 
Toronto passenger's widow and family (merely because he 
held an international ticket) in the same accident can recover 
only the equivalent of 125,000 francs. This Warsaw Con- 
vention, being a treaty, has been held to be the Supreme Law 
of the Land and to override state law and policies. (Garcia v. 
Pan American Airways, 55 N.Y.S. 2d 517 Affirmed 67 N.E. 
2d 257; Lee v. Pan American Airways, 89 N.Y.S. 2d 888, 
89 N.E. 2d 258, certiorari denied 339 U.S. 320). 

More serious than that of land ownership—or even jury 
trial—look at the situation we face in the proposed Convenant 
on Human Rights with respect to our right to freedom of 
speech and freedom of press. Our wise forefathers knew that 
the mind and spirit of man could not be controlled and 
regimented by government or by the officers of government so 
long as freedom of speech and of press were preserved. 
Accordingly, the first provision of our Bill of Rights provided 
that, “Congress shall make no law . . . abridging freedom 
of speech or of press... ” 

But under Article 3 of the latest draft of the United Nations 
Convenant on Human Rights it is provided that “in time of 
public emergency” a state may take measures derogating from 
its obligations to preserve freedom of speech and of press and 
other freedoms which under our Bill of Rights are not subject 
to suspension. In other words, the whole right to freedom of 
speech and of press may be suspended when such a “state of 
emergency’ is officially declared by the authorities in power. 
Well, we have lived in a state of officially declared emergen- 
cies frequently during the last twenty years, and are still 
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doing so. If such a Convenant on Human Rights were ratified 
by our Senate, a President by declaring a “state of emergency” 
as provided in the Convenant, could close all the newspapers 
in the United States, or such of those and in such places as he 
may think it wise to close. 

Article 16 of the Covenant provides that the exercise of the 
right to freedom of speech and of press is “subject to certain 
restrictions, as are provided by law and are necessary’ among 
other things “for the protection of national security or of 
public order or of public health or morals.” At first glance 
these objectives may seem appropriate but the danger lies in 
what can be attempted by a particular regime in passing 
restrictive laws on freedom of speech and of press. 

Under our American concept of freedom of speech and of 
press, the only restriction that the law has imposed or can 
impose is where — court believes that in a specific case 
there has been a flagrant abuse of one of these freedoms. As 
a Justice of the Supreme Court once said, “free speech would 
not protect a man in falsely shouting ‘fire’ in a theater where 
there was no fire and causing a panic—the question in each 
case is whether the words are used in such circumstances and 
are of such a nature as to create a clear and present danger.” 
In other words, except for certain common law limitations as 
in the case of libel and slander and the limitation suggested in 
the “cry of fire’ case, our forefathers recognized that ‘‘free- 
dom of speech and of press” were so ee and so neces- 
sary to the continuation of our other freedoms under a free 
government that they specifically provided in the very first pro- 
vision of the Bill of Rights that Congress should pass no law 
abridging freedom of speech or of press. 

The words “national security, public order, public health or 
morals” constitute the whole gamut of human activities and 
human relationships, so that under such restrictive language as 
set forth in the so-called international Bill of Rights program 
any administration in power with a majority vote in the Con- 
gress could provide by law such restriction or abridgment of 
freedom of speech or of press as it asserted necessary. 

However, the outstanding and most alarming example of 
the effect of “treaty law’’ on our domestic law and on our own 
Constitution and upon the thinking of our judges is to be 
found in the Opinion of the Chief Justice of the United States 
in the decision last year dealing with the President's seizure of 
private property in the steel case. Lawyers had generally 
recognized that because of the peculiar provisions of Article VI 
of our Constitution ratified treaties of the United States are the 
Supreme Law of the land—-overriding state laws and constitu- 
tions and even existing laws of Congress. This of itself con- 
stitutes a dangerous threat to American rights which needs 
correction by an eyo Constitutional amendment. But 
the Chief Justice of the United States in his dissent in the 
Steel Seizure Case advanced the shocking doctrine that the 
United Nations Charter and other international commitments 
and implementing legislation gave the President of the United 
States authority to seize private property which authority is 
nowhere granted to him either by the Constitution or by the 
laws of the country. 

The Chief Justice argued that when the U.N. Charter was 
adopted this country thereby accepted “in full measure its 
responsibility in the world community” and an obligation “for 
the suppression of acts of aggression.'’ Consequently, when the 
United Nations called upon its members “to render every 
assistance” to repel aggression in Korea the President was 
thereupon authorized to take every action to render that 
assistance. The Chief Justice stated: 


“Our treaties parses not merely legal obligations but 


show Congressional recognition that mutual security for the 


713 


free world is the best security against the threat of agres- 

sion on a global scale.” 

In other words, acting under the Charter, and other inter- 
national commitments, the President had powers not granted 
to him by the Constitution but even denied to him by the 
Constitution. For, among other things, under Section 8 of 
Article I of the Constitution the Congress has the sole power 
“to declare war’ and “to raise and support armies’ and “to 
provide and maintain a navy’; and under the Fifth Amend- 
ment no person is to “be deprived of life, liberty or property 
without due process of law; nor is private property to be taken 
for public use without just compensation.’ 

The Chief Justice succeeded in getting two other members 
of the Supreme Court to join him in this extraordinary doc- 
trine whereby the United Nations Charter and other inter- 
national commitments would be superior to the Constitution 
of the United States. If he had succeeded in getting two addi- 
tional members of the Supreme Court to side with him the 
United States would in effect then and there have ceased to be 
an independent Republic and we would have been committed 
and bound by whatever the United Nations does or directs 
us to do. We would have had a full-fledged World Govern- 
ment over night, and this is exactly what may happen under 
so-called ‘‘treaty law’’ unless a Constitutional amendment is 
passed protecting American rights and American law and 
American independence against the present effect of treaties. 

There are many other puny in the making affecting our 
form of government and our American rights and liberties. 
Under the loose language of the Charter, the Economic and 
Social Council can propose practically any kind of convention 
on any subject, political, social or economic. As a matter of 
fact, one of the great jokers in the Charter is the unlimited 
scope and power of the Economic and Social Council. It is 
made up of a Board of 18, elected by the Assembly, each for 
a three-year period. Its Council may sit continuously and think 
up new ideas and proposals. It is an international commis- 
sion and almost without limitation as to what it can investigate 
and recommend as to anything in the world and as to any 
nation anywhere touching any economic, social, humanitarian, 
educational, cultural or health matter. Through proposed 
treaties this extraordinary group—all foreigners except for one 
U.S. representative—can initiate laws for the people of the 
United States. Its powers rest on the grandiose theory that 
peace may be achieved if somehow economic, social, human- 
itarian, educational, cultural and health conditions are put on 
an equality throughout the world. Then no nation anywhere 
will have anything to struggle about and every nation and 
every race will supposedly become so-called freedom living 
countries. What a ridiculous theory! 

The fallacy is that world wars and other important wars of 
history did not primarily start because of inequality in the 
foregoing matters. Germany's health and education and her 
economic status were almost the highest in the world at the 
time of the First World War and there was no economic dis- 
tress or unemployment in Germany at the time of the Second 
World War. History shows that it has been the advanced 
nations for the most part and not the so-called backward 
nations that have been the disturbers of world peace. 

As to the far-reaching effect of “treaty law’ in changing 
and even destroying our American rights and form of govern- 
ment as heretofore fixed by the Constitution and the Bill of 
Rights, Mr. Dulles, the present Secretary of State, in his 
speech at Louisville, Kentucky on April 12, 1952, outlined 
the omnipotence of “treaty law” as follows: 


"The treaty-making power is an extraordinary power 
liable to abuse. Treaties make international law and also 
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they make domestic law. Under our Constitution treaties 
become the supreme law of the land. They are indeed 
more supreme than ordinary laws, but congressional laws 
are invalid if they do not conform to the Constitution, 
whereas freaty laws can override the Constitution. Treaties, 
for example, can take powers away from the Congress and 
give them to the President; they can take powers from the 
state and give them to the Federal Government or to some 
international body and they can cut across the rights given 
the om by the constitutional Bill of Rights.” (Italics 
) 


supplied. 


I can hear some of you say, ‘But we have a new administra- 
tion in Washington and a new State Department and may it 
not be accepted that the dangers of ‘treaty law’ will now sub- 
side and disappear?” 

The new Secretary of State, Mr. John Foster Dulles, in his 
appearance before the Senate Judiciary Committee, April 6, 
1953, announced an interesting and unexpected ‘‘switch” in 
the Government's foreign policy as to certain matters but as to 
certain matters only. Mr. Dulles stated among other things, 
that the present administration does not intend “to become 
a party” to any Convenant on Human Rights “‘or present it 
(the Covenant) as a treaty for the consideration of the Senate.” 
He also said: “This administration does not intend to sign the 
Covenant on Political Rights of Women.’’ Mr. Dulles also 
indicated that the present administration would not press for 
the ratification of the Genocide Convention 

Prior to his appearance before the Judiciary Committee, at 
1*:00 a.m. on April 6, 1953, Mr. Dulles had been an ardent 
supporter of the United Nations and its efforts in the field of 
so-called human rights. He was particularly sure that the 


Genocide Convention was a great humanitarian document and 
He had so far supported the Genocide 


should be ratified 
Convention as to publicly chide and upbraid the American 
Bar Association in September, 1949, for opposing the ratifica- 
tion of that treaty. He gave a public interview at that time so 
intemperately criticizing the American Bar Association that 
on September 23, 1949, as President of that Association I felt 
compelled to send him a wire pointing out that he had not 
given lawyer-like consideration to the matter. He was not 
alone in this. I received wires from other prominent New 
York City lawyers protesting against the action of the Ameti- 
can Bar Association in opposing the Genocide Convention. 
I had great pressure brought on me at the time as President 
of the American Bar Association not to oppose the Genocide 
Convention. Now the truth is, in my opinion, that none of 
these lawyers from New York City who nese the Genocide 
Convention had sufficiently studied the Genocide Convention 
and its impact on American rights to understand its full mean- 
ing and implications. This was also true of the provisions of 
the proposed Convenant on Human Rights and the proposed 
Convention on Freedom of Information—all of which “treaty 
proposals” are now to be abandoned by the present State 
Department-—at least temporarily. But what about future 
State Departments? These treaties may be revived at any time 
with a change of administration or even by a change of per- 
sonnel in the present administration 

Why have these treaty proposals been abandoned by Mr. 
Dulles and his associates? Was it because these former ardent 
supporters have at last adequately studied them? No, they 
have been abandoned because great patriotic organizations, 
like the American Bar Association, the V.F.W., the American 
Legion, the Marine Corps League, and many other great 
organizations throughout the country have so exposed these 
and other treaty proposals that as a strategic retreat to try to 
defeat the great national movement for a Constitutional 
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Amendment—these former ardent supporters of the whole 
United Nations treaty program now say they do not intend 
to press for ratification by the United States certain of these 


proposals. 

Although Mr. Dulles now abandons ratification of the 
Genocide Convention and ratification of a Human Rights 
Covenant, and two other treaty proposals, he says nothing 
whatever about abandoning the proposed Convention for the 
Establishment of an International Criminal Court for the trial 
of American citizens in time of peace for alleged offenses com- 
mitted in the United States, and by an international court 
made up largely, if not entirely, of foreigners—in which an 
American citizen could be tried in a foreign country without 
right of trial by jury, presumption of innocence, or the other 
important Constitutional safeguards that are afforded Ameri- 
cans when tried in their own courts. (American Journal of 
International Law, July, 1949, page 499; Records of 3rd 
Session of United Nations General Assembly, Part I, page 
103.) 

One of the so-called international crimes for which it is 
proposed to try an American in this international criminal 
court to be established by treaty is the act of criticizing the 
personalities or policies of a foreign government, where it is 
charged that such criticism is “unfair and disruptive of cordial 
international relations.’ This could, of course, easily mean 
that speakers and writers and editors of newspapers in this 
country could. be tried and imprisoned by a court made up of 
foreigners. The proposal is to extradite Americans from 
America for such so-called international offenses alleged to be 
disruptive of cordial international relations although wholly 
committed in this country, and to transport these Americans 
for trial in a foreign country. Did you ever hear of George 
III and his attempt to transport Americans overseas for trial ? 
This is one of the grievances set forth in the Declaration of 
Independence itself. Can anyone imagine a more brazen and 
flagrant treaty proposal for violating our Constitutional rights 
of freedom of speech and of press and right of trial under our 
American Constitutional safeguards ? 

Mr. Dulles says nothing about the present administration 
abandoning the proposed “Convention on the Gathering and 
International Transmission of News and Right of Correction,’ 
which would also place restrictions on freedom of speech and 
freedom of press, and subject American citizens to trial for 
so-called international crimes in the proposed International 
Court. The former administration indicated it did not favor 
this Convention in its present form but there is no assurance 
that the internationalists will not revive it in another form. 

Mr. Dulles says nothing about abandoning the official 
State Department declaration announced by its official Bulletin 
in September, 1950, that “There is now no real difference 
between domestic and foreign affairs'’—under which declara- 
tion or doctrine all our domestic rights and freedoms and laws 
become the subject of treaties under which our rights and 
freedom can be modified or bartered away for some so-called 
international purpose, as each and every administration may 
think it necessary for global defense or worid peace. This 
fallacy that American rights and freedoms must be modified 
or bartered in the interest of international cooperation and 
peace is one of the great delusions that besets official Washing- 
ton and a considerable number of well-meaning people. 

Edmund Burke once pointed out that “The people never 
give up their liberty but under some delusion.” 

One great delusion for the moment is that many Americans 
seem to think we can save the world and achieve world peace 
by giving up American rights and American independence. 
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Mr. Dulles says nothing about abandoning some 200 other 
treaties being “spawned"’ in the United Nations, or the numer- 
ous ILO (International Labor Organization) treaties, that 
would affect many basic rights of American citizens and 
change the relationship, as fixed by our Constitution, between 
the states and the federal government. Under the present 
Constitutional situation as announced by Mr. Dulles in his 
Louisville speech last year, all these various treaties—and any 
others that may be thought up by the “eager internationalists’’ 
—affecting our civil, social and economic rights, could become 
the Supreme Law of the Land; in fact, Mr. Dulles says, “more 
supreme than ordinary laws.” 

Generally Mr. Dulles admitted, in his statement before the 
Judiciary Committee of the Senate, that all these various pro- 
posals in the United Nations occasioned a ‘‘legitimate’’ concern 
on the part of the citizens of this country because, as he 
frankly stated, “they may impose upon our citizens conceptions 
regarding human rights ‘alien to our traditional concepts.’ 
But yet the distinguished Secretary opposed any Constitutional 
amendment for the permanent protection of the citizens of this 
country and for the protection of the basic concepts of the 
Republic, and instead he asked the Senate and the Congress of 
the United States and the citizens of this country to accept his 
assurance that, at least in certain matters, the present admin- 
istration will not make bad treaties. 

In discussing the matter of how treaties can affect American 
rights I desire to call your attention to the recent Status of 
Forces Agreement ratified by the Senate on July 14, 1953, 
which provides that American service personnel stationed 
abroad shall be tried in foreign courts. I deubt whether the 
veterans organizations really understand the far-reaching effect 
of these treaty provisions. We went through two world wars 
without subjecting our military personnel to trial in foreign 
courts. It had been the settled rule of international law and of 
history that when the forces of our country were in another 
country by consent and for the purpose of defending that 
country they were not subject to the jurisdiction of the courts 
of the receiving country. But during the Acheson administra- 
tion and in connection with N.A.T.O. this long-standing rule 
of international and Constitutional law was waived by our 
State Department. In order to validate this waiver of Ameri- 
can rights the present State Department conceived the idea of 
making a treaty on the subject. 

Last April within 48 hours after the representatives of the 
State Department had assured the members of the Judiciary 
Committee and the American people that this administration 
could be trusted not to make any treaties endangering Ameri- 
can rights, the legal advisor of the State Department appeared 
before the Senate Foreign Relations Committee and assured 
that committee that there was ‘‘no doctrine which says that a 
nation which has on its soil representatives of a foreign nation 
must give immunity to those persons. Immunity,” the legal 
advisor of the State Department assured the committee, “‘is 
restricted to those which the receiving nation chooses in the 
handling of its diplomatic affairs to give immunity to, such 
as ambassadors, etc.’ 

On the contrary, it was an established principle of inter- 
national law that where the armed forces of any nation come 
into the territory of any other nation with the consent of that 
nation, the law of the sending nation, in this case the United 
States, follows and protects the members of such armed forces 
and they must be tried in accordance with the laws and military 
procedures of the sending country. In other words, it has 
always been the theory both of international law and of our 
own Constitutional law, that the Constitution follows the 
Flag and that the humblest soldier who is sent to serve under 
our Flag in a foreign country is entitled to the rights and 
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protections assumed him under the law and procedures of his 
own country. 

The Constitution of the United States, among other things, 
vests in the Congress of the United States the sole power “to 
|make rules for the government and regulation of the land and 
naval forces,"’ whether at home or abroad. It is nowhere sug- 
igested in the Constitution that such rules and regulations can 
be waived by treaty. Pursuant to the Constitutional power 
vested in it, the Congress passed Codes of military procedure. 
These codes of procedure have now been by-passed and over- 
ridden by the recent N.A.T.O. Status of Forces Agreement. 
When this matter first went to the floor of the Senate in April 
of this year and Senator Bricker called attention to what was 
being proposed, Senator Taft immediately withdrew the matter 
for further study and consideration. 

On July 14, 1953, Senator Knowland again brought the 
matter to the attention of the Senate and with the backing of 
the White House and certain of the top brass of the Army 
sufficient votes were obtained to ratify the arrangement. This 
treaty fails to protect the American soldier and his basic 
rights. Senator McCarran said: 

“All of those rights, Mr. President, are rights enumerated 
and protected in the first 10 amendments of our Constitu- 
tion; but every one of them is being waived, under the 
terms of this treaty, with respect to American soldiers who 
may find themselves charged with an offense under the laws 
of a foreign country.” 

Even Senator Knowland admitted that if the matter were 
before the Senate as an original proposition the arrangement 
would not be ve. But apparently because the Acheson 
administration had in more or less secret agreements com- 
mitted itself to this waiver of the rights of American soldiers 
many senators were persuaded to go along with the proposi- 
tion on the old, old argument of appeasement that interna- 
tional cooperation required it. It was admitted on the floor of 
the Senate that under our treaty with Japan the same rights 
to try our soldiers would have to be conceded there. This will 
also apply to other countries than N.A.T.O. even though it is 
recited that this N.A.T.O. arrangement is not to be considered 
as a precedent—but in the interest of international coopera- 
tion it will have to be extended to other countries. There are 
certain countries in the world in which we have troops where 
the law imposes what we call cruel and inhuman punishments 
like cutting off a man’s hand who may be charged with having 
stolen a chicken, or other personal property. As Senator 
Bricker pointed out, ‘Some day we can expect to witness an 
American soldier convicted and sentenced to die by a foreign 
court’’ where the soldier has had none of the rights to defend 
himself that are accorded under American procedure. Senator 
Bricker read letters from many of our service men—not the 
top brass, but servicemen actually on duty in foreign countries 
who pointed out the dangers of our servicemen being tried in 
foreign courts. Here is a letter from a United States Air 
Force officer in France, which contains the following: 

“How long do you think a French judge of a police court 
would last if he disregarded the testimony of a Communist 
policeman and accepted the testimony of a GI? It's hard to 
convince me that all of our top military and naval personnel 
really believe in this proposed treaty.” 

After the debate in the Senate had continued for some time 
the administration offered a sugar coating for the shocking 
surrender of the rights of our service men in the form of a 
so-called protective provision. This provision is a hodge- 
podge of foolish language. I should like to read it to you and 
have you judge whether it contains foolish language. It was 
introduced by Senator Wiley. It reads: 
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“Where a person subject to the military jurisdiction of 
the Jnited States is to be tried by the authorities of a receiv- 
ing state, under the treaty, the commanding officer of the 
Armed Forces of the United States in such state shall exam- 
ine che laws of such state with particular reference to the 
procedural safeguards contained in the Constitution of the 
United States.” 

Please note what this amounts to. After having agreed in 
the treaty to turn our servicemen over to the foreign authorities 
for trial then, if you please, the commanding officer shall 
examine the laws of the foreign country “with particular 
refercnce to the procedural safeguards contained in the Con- 
stitut.on of the United States." Anyone with the slightest 
knowiedze of foreign law and procedure knows that there is 
nothing in the laws of any foreign country, not even England, 
that adds up to the safeguards found in the Constitution of 
the United States. 

The so-called protective provision goes on to say: 

“If in the opinion of such commanding officer, under all 
of the circumstances of ‘tc case, there is danger that the 
accused will not be protected because of the absence or 
denial of tne Constitutional rights he may enjoy in the 
United States, the commanding officer shall request the 
authorities of the receiving state to waive jurisdiction.” 


Note this language—"“If in the opinion of the command- 
ing officer there is danger that one pe pre soldiers will not be 
protected because of the denial of a Constitutional right, the 
commanding officer may then ask the (foreign) state to waive 
jurisdiction.” Why give jurisdiction in the first place since 
anyone knows or ought to know that American Constitutional 
rights are not a part of the jurisprudence of any other coun- 
try? And finally the sugar coating ends with the following 
statement that: 

“if such (foreign) authority refuse to waive jurisdiction, 

the commanding officer shall request the Department of 

State to press such request through diplomatic channels, and 

notification shall be given by the executive branch to the 

Armed Services Committees of the Senate and House of 

Representatives.’ 

This leaves the welfare and life and liberty of our American 
soldiers to such protection as can be achieved through diplo- 
matic channels which of course will proceed about as slowly 
as diplomacy proceeded in the case of Mr. Oatis and other 
Americans who have been imprisoned in foreign prisons. 

And there you have it, the full story of the shocking sur- 
render of our American soldiers to the jurisdiction of foreign 
courts—all in the interest of so-called international coopera- 
tion. It is so shocking that it calls for protest from all red- 
blooded Americans. Thus treaty law can not only undermine 
and destroy our liberties at home, but it strikes down the pro- 
tection of American law for our soldiers abroad. 

I have given you instances of only a few of the treaties that 
barter away American Constitutional rights. Do you want 
this ‘bartering away’ to continue, or do you want a Consti- 
tutional amendment to protect American rights? This whole 
matter of “treaty law’ has become so dangerous in the hands 
of international pressure groups that the American people 
need a provision in their Constitution to protect them for all 
time as against both the present, and all future State Depart- 
ments that may drift into a policy of compromise and appease- 
ment as to American basic rights on some supposed ground of 
international cooperation. 

As many of you know, the Senate Judiciary Committee by a 
large majority on June 4, 1953, recommended for passage a 
Constitutional amendment to protect American rights in an 
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appropriate form satisfactory to Senator Bricker and his asso- 
ciates and satisfactory to the representatives of the American 
Bar Association. However, in spite of the strong support and 
recommendation of the Senate Judiciary Committee the ad- 
ministration succeeded in keeping the amendment bottled 
up in the Senate Policy Committee until July 21, 1953. During 
this period conferences were held between the Attorney 
General and Senator Bricker in an effort to work out a com- 
promise. 

The administration could find no particular fault with the 
first section of the “Bricker’’ pao: nn but the Attorney 
General declined to approve the second section which specific- 
ally provides that treaties shall not make domestic law for the 
American people unless implemented by legislation which is 
valid in the absence of a treaty. Without the second sentence 
of the amendment our domestic laws and rights would be as 
subject to treaty control as they are now and of course Senator 
Bricker could not concede to any such compromise. Thus is 
appeared, when the Senate Policy Committee concluded its 
hearings on this matter on July 21, 1953, that this particular 
phase of the amendmeni could only be settled by debating it 
out on the floor of the Senate. 

The next day, without Senator Bricker's knowledge, and 
without his being consulted on the matter by anyone, Senator 
Knowland, the acting Chairman of the Policy Committee, 
“pulled off” a 2 on everyone by introducing an admin- 
istration version of a Constitutional amendment, which wholly 
fails to protect American domestic rights and domestic law. 
This administration proposal resulted in delaying further pro- 
ceedings on the Bricker Amendment during this session of the 
Congress. It was introduced without Senator Bricker’s previous 
knowledge; it would appear from the Congressional Record 
that it was done with the idea of throwing this whole matter 
into a long-drawn-out hearing before the Foreign Relations 
Committee; it was done with the hope that in yielding “half 
a loaf’ the administration could defend itself during the next 
months before the January session of Congress on the ground 
that it is not now opposed to a Constitutional amendment on 
treaties and executive agreements but that it merely does not 
like the Bricker-Senate Judiciary Committee text and now 
favors a version of its own. Unfortunately, it .o happens that 
the Knowland language fails to protect the Constitution and 
the rights of the people as to their domestic affairs. 

I felt it advisable to give you the foregoing background of 
the known facts so that your great organization in continuing 
to press for the passage of a Constitutional amendment should 
distinctly have in mind that the only form thereof which will 
adequately protect your rights is the Bricker-Senate Judiciary 
text. 

In pressing for the passage of a Constitutional amendment 
on treaties and executive agreements, patriotic Americans of 
this day are only exercising the same wisdom as our fore- 
fathers when they insisted upon the first Ten Amendments as 
a “protective shield” to safeguard American rights. For our 
wise forefathers—particularly Jefferson and Patrick Henry— 
insisted upon the best Ten Amendments (our Bill of Rights) 
without waiting for any actual acts of the Government of that 
day threatening the basic individual rights inherent in the 
—- With the great number of treaties that have already 

sen proposed by the various ‘international’ agencies upon 
every conceivable subject, it is now necessary to set up 
a “bill of rights” against “treaty law’’ as a “protective shield” 
by way of a Constitutional amendment which will make it 
crystal clear to all the courts and to the officers of government 
that the American people have decided for themselves that no 
provision of a treaty shall be valid which conflicts with any 
provision of the Constitution of the United States and that 
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none will be effective as internal law unless implemented by 
legislation valid apart from the treaty. To do so is no more a 
reflection on General Eisenhower's administration than the 
original Bill of Rights was a reflection on General Washing- 
ton’s administration. Actually under the law the President 
has nothing to do about the matter. 

A Constitutional amendment can only be passed if you and 
all other patriotic citizens and all important and patriotic or- 
ganizations throughout the country continue to keep up your 
efforts by writing senators and members of Congress that you 
favor the Bricker resolution for a Constitutional amendment. 
This is no easy fight. Not only your national organization but 
your local organizations must act. I think it is going to be 
necessary to set up local committees of action in each state 
in which representatives of various organizations would join. 
There is a great opportunity for the VF W to take the initiative 
and the lead in organizing such local committees all over the 
country. We can only win by a united effort. 

The adequate protection of American rights and American 
independence is not a policy of isolationism. Certainly we 
have an interest and a stake in the well-being of the rest of the 
world but America will perform its role in world affairs better 
if it first protects the rights and liberties of its own citizens 
and preserves the American form of Government against the 
alien concepts of government of international socialism and 
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international Communism. We can and should give intelligent 
aid and advice and a measure of financial help to other coun- 
tries, but there is no need to sacrifice our own basic rights and 
even our independence as a nation and allow our State Depart- 
ment in following a policy of so-called world-wide “coopera- 
tion,” to yield to a program of “treaty law’’ undermining and 
destroying and giving away our precious American rights 
and liberties and changing our form of Government. To halt 
these stupidities by an appropriate Constitutional amendment 
is not isolationism. 

As I said in a speech last year at the VFW Annual Encamp- 
ment of the Department of Washington: 


“In all the world we are the last hope and last stronghold 
of individual liberty. When the great problem of world 
peace is looked at from all sides, the necessity for preserv- 
ing America’s identity, integrity and strength becomes more 
and more apparent and one is impelled to the conclusion 
that a strong, independent and free America is not only the 
best for its own citizens but the best guarantee of world 
peace and world order.” 
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OU KNOW, I have found in Washington, to my 

’ surprise, that the Treasury works longer hours than 

most banks. They work an eight-hour day, an the 
banks generally work seven. My secretaries at the Treasury 
don't get overtime, and they usually stay until six-thirty or 
seven o'clock before we get our job done. 

Another discovery is that the Treasury people are a fine 
group of people. Of course, I had known some of them 
before; but the more I know and the longer I work with 
them, the more respect and regard I have for this body of 
able and loyal civil servants. The Treasury has a tradition 
in its selection of people above the average government level. 

I have also discovered some of the realities of politics. 


THE TRANSITION 


There are some difficulties about this period of transition. 
Some of our friends in and out of Congress have not yet 
adjusted to the change of Administration. When a party has 
been out for twenty years, it takes quite a long time to learn 
how to organize and operate effectively as the people with 
power and responsibility. 

May I just suggest that the same thing applies to bankers. 
By a strange turn of chance, our kind of people are now in 
power; and if we are going to get anywhere, there has to be a 
little bit of following of leadership as well as objecting to 
what goes on. 

The bankers and the business men of the United States 
have been asking vociferously for a good many years for less 
government and freer markets. Now that they have it, some 


of them don’t like it. I refer particularly to the government 
bond market. We get quite a number of letters from bankers 
who don't like it because their bonds have gone down to 
90, and I can understand why, but that is one sign of a 
free market. 

Many of our friends have said we must get the govern- 
ment out of the lesding business, but there is a good deal 
of wailing and gnashing of teeth when Ken Cravens tightens 
up on R.F.C. lending policies. 


MONETARY OBJECTIVES 


Tonight I want to talk about what our objectives are in 
money. We are, in fact, trying to do exactly what we have 
talked about here in Graduate School year after year, to re- 
establish sound money in the United States. 

One of the wisest things that Leonard Ayres ever said was 
that before you discuss any question in business and eco- 
nomics you ought to find out where you are in the business 
cycle and in the trend. Where are we »a America today ? 

In the first place, we are engaged in a great defense effort. 
I can assure you of one thing—the Soviet threat is a real 
threat, It would be highly dangerous for this country to dis- 
continue its arms efforts and to go forward in succeeding years 
without a sound defense. That must be one objective. 

Second, where ard we in the business cycle? Clearly we are 
now at or near the:top of one of the greatest prosperities 
America has ever known. The production index of the 
Federal Reserve is 30 points above where it was a year ago 
and is reaching new heights almost every month. The na 
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tional income, personal income, at a $283-billion annual rate, 
is over $20-billion larger than at this time a year ago. 

There is more new private financing coming out this year 
than I think in any year in the history of the country. Bank 
loans have risen 50 per cent since the middle of 1950, and 
consumer lending is an important part of that. 

Add it all up, and any way you care to measure it we are 
in one of the greatest business booms that America has 
known. The thing that history teaches about business booms 
is that if they go too high, you have a bust afterwards. 

There may be signs of a turn. We discuss that every week. 
You have discussed it here, probably. But the signs are not 
yet clear. 

Third, where are we in the economic trend We have 
inherited twenty years of inflation in these United States, 
starting with the devaluation of the dollar in 1933, part of 
it recovery from depression, part of it war expansion, but a 
major part of it due to unsound monetary policies. So, the 
dollar = been cut in half since before the war. The pen- 
sioner, the person on fixed salary, the school teacher, the 
registered nurse, the life insurance holder, have been penal- 
ized for the benefit of the speculator or for the pressure 
group which is able in one way or another to get more than 
its share of the rising dollar income. That twenty-year rise 
of inflation under iedhaionte policies is the third point of 
the compass which shows us where we are today. 

It is in the light of that general situation that this Adminis- 
tration has set as its two major objectives: first, a defense 
program that will make America so strong that no one will 
dare attack; and second—and here is the major point of 
difference with the Administration that has gone before— 
that strength of defense must be accompanied by a sound 
economic structure and sound money, because sound money 
is the base of a sound economy 

Let me read you what the President said in his radio 
address of May 19 

“For every American family today, this matter of the 
sound dollar is crucial. Without a sound dollar, every 

American family would face a renewal of inflation and 

an ever increasing cost of living—the withering away 

of savings and life insurance policies.”’ 

The key question today is whether we can move to sound 
money after twenty years of unsound money without rock- 
the boat so that many people fall out. That is a question 
we worry about. We are not thinking in terms of turning 
the price wheel back so that prices would be back to where 
they were before the war. You can't do that. When you 
move on to a new price level, contracts for goods and ser- 
vices are made and people become adjusted to the new level. 
The best we can hope to do is to try to hold it against 
further inflation without at the same time doing it with such 
a jolt that, as one of our friendly critics has said, we throw 
people through the windshield. 

I believe that it is possible to do this without serious 
danger of what our friends fear, and one bit of evidence is 
to be found by looking over the world and seeing what other 
countries have done. Country after country within the past 
eight years has demonstrated that you can turn from infla- 
tion to sound money without going into depression. Ger- 
many—we have used that illustration from this platform 
before—in a fearful inflation took violent steps to make her 
money sound, and a new prosperity followed. England has 
just gone through the same process since the Conservative 
Government came in. She lifted the discount rate of the 
Bank of England to 4 per cent. The 21) per cent perpetual 
government bonds went down to 60, and they are there now. 
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Yet the country did not go into a tailspin. There are many 
other examples abroad and in American experience of the 
truth that good money means good business. 

What are the instruments for bringing zbout sound money? 


THE BUDGET 


The first one is the budget. You can’t have sound money 
if you keep on spending more than you take in. I could 
talk the whole evening on that one topic, but just what are 
the facts? The facts are that we shall finish up this fiscal 
year, June 30, just a few days away, with a budget deficit 
of over $9-billion. That is our inheritance from Mr. Truman. 
The fiscal year 1953-54 would have a deficit of $11-billion 
under our inheritance from the Truman Administration, be- 
cause of tax cuts and spending programs. Spending was go- 
ing to keep on going up, and fiscal year 1954-55 would have 
had an even larger deficit just on the basis of the arrange- 
ments that had been made. 

On June 30, the inheritance from the Truman Administra- 
tion will still show $82-billion of commitments and obliga- 
tions outstanding, without counting the ng ger ge that are 
now going through the Congress to take care of necessary 
expenses not yet covered. Besides that $82-billion, there is 
$20-billion in commitments, revolving funds. Export-Import 
Bank, and so forth. 

This is the mess that Joe Dodge ran into, and he has been 
using the knife as vigorously as he could, and he has suc- 
ceeded in cutting the 1953-54 deficit by 40 per cent. So, if 
the Congress will carry through the excess profits tax to the 
end of the year, we will have a budget deficit, as far as we 
can estimate it, of $51/,-billion for 1953-54 instead of $11- 
billion, as projected. We hope, before the end of the year, 
to have things in hand so the budget will balance in the fol- 
lowing year, 1954-55. When commitments are made so far 
ahead, to go through and find out where you can wisely use 
the scalpei is a long and tough and difficult job, particularly 
in the lots of the Russian threat. 

So much for the budget. I believe it can be brought into 
order. We have one of the best men in America working at 
it, and my own able associate, Rowland Hughes, is working 
with him. Congress is better organized than before to scru- 
tinize appropriations. 


FEDERAL RESERVE POLICY 


The second instrument of sound money is the Federal 
Reserve System. That is what it was made for. Partly by the 
clash of events, of war, of depression, the Federal Reserve 
System was abused for twenty years; and its powers were 
misused. A review of that whole episode was made in the 
Douglas inquiry in 1950, followed by the Patman report 
in 1952. 

In both of these reports and at various times du-ing the 
period, Paul Douglas, a Democratic Senator, a trained econo- 
mist, pointed out definitely that the Treasury and the Admin- 
istration had abused the Federal Reserve System. In his 
Senate speech on February 2, 1951, Senator Douglas said: 


. over the shoulder of the Federal Reserve System 
has stood the Treasury, making threatening passes and 
gestures and from time to time cracking its whip. 

And what have been the Treasury's demands? They 
have insisted that the Reserve System hold its arms wide 
open and buy every government security which is offered. 
They have insisted, moreover, that these securities shall 
be purchased above par—except in the case of some 
short term issues—and shall be at low rates of interest 
—the actual coupon rate being 214 per cent on outstand- 
ing long term bonds. 
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. . . Under this pressure the Federal Reserve System 
has gone along. The real responsibility has been that 
of the Treasury. The Treasury has pulled the strings, 
and the Federal Reserve has danced to its music. In 
the words of the Book of Genesis, “The voice is Jacob's 
voice, but the hands are the hands of Esau.” 

The Result of these policies, according to Senator Douglas, 
was that the Treasury “forced the Reserve to action which 
has resulted in increased bank credits and hence created 
inflation.” 

The System fortunately has been trying to free itself from 
bondage to the Treasury, and what happened in the spring 
of 1951 is one of the events of monetary history. For many 
months, a clash had been taking place between the Treasury 
and the System; and the President himself was backing up 
the Treasury and insisting that the resources of the Federal 
Reserve System should be used for pegging the prices of 
government bonds, and, in that way, inflating the price level. 
Many people said, “When Treasury and central bank clash, 
Treasury always wins.” It did not. The Federal Reserve 
System won the Battle in 1951 and regained a large part of 
its independence, not all of it. The firm money policies 
began not with the new Administration. They began back 
in 1951 when the Federal Reserve won its boitie with the 
Treasury. The prices of the “Victory” 21/, per cent bonds, 
which were 106 in 1946, were 96 in January of this year. 

It is one of the landmarks in monetary history that the 
central bank could win its battle through the support of 
public — What has happened since then is simply 
that we have assured the Reserve System that it is the boss 
on monetary controls and that operations of the Treasury 
will be so conducted as to interfere as little as possible with 
its monetary policies. As an earnest of the Administration's 
attitude in that matter, President Eisenhower asked William 
McChesney Martin, a Democrat, to continue as the chairman 
of the Federal Reserve Board, because he was doing a fine 
job. The President wanted it continued on a nonpartisan 
basis solely for the public good. 

The relationship between the Reserve System and the 
Treasury is harmonious. We are working together at every 

int. 

The System faces one of its most difficult tasks in trying to 
find the right timing for its actions. Should it keep on holding 
back a bit in the supply of money, or is the time coming 
when there is danger of a recession in business and it ought 
to change its policy? It has already loosened its policy a 
little by purchases of securities in the market, but the picture 
is not yet clear that the peak of this great inflationary boom 
has passed. 

Dest MANAGEMENT 


The third agency for sound money is the Treasury. What 
was our problem when we came in? In this half-year that 
is just drawing to a close, we had to raise over $3-billion in 
new cash. The next half-year, we shall have to raise at least 
$9-billion. We had refunding to do this calendar year of 
$17-billion of Treasury bills, $41-billion of other maturities, 
over $6-billion of Savings Bonds—a total roll-over of $64- 
billion. That is too much. The debt which had been left 
us was concentrated in short term, low rate securities to save 
money, but at the exepense of inflation. Taking the total 
picture of the debt, over three-quarters of the debt matures 
within five years or is maturable at the option of the holder 
of the debts. That is unsound financing. 

As we start to try to correct that situation, we find we are 
doing it on a falling market. It is falling largely because of 
an enormous demand for funds. There is more new financing 
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in this period than has ever been done before in a like 
period. Consumer credit has been going up $400- or $500- 
million a month. Bank credit, as I said before, is 50 per 
cent higher than in June of 1950. Treasury requirements 
come on top of that. ; 

What does that all add up to? I will tell you what it 
adds up to. If any of you gentlemen is invited to come in 
and manage a public debt of $267-billion, my advice to you 
is not to start here. Start somewhere else. 

During the last few weeks, I have often felt like the hero 
in a little limerick by Gelett Burgess. I have often wished 
that I were back in the days when the Federal Reserve made 
a floor under the market, so you could put out securities and 
be sure that they would be taken. Gelett Burgess limerick 
has been quoted before, and I hope you will bear with me 
for quoting it again: 

I wish that my room had a floor; 
I don’t so much care for a door, 
But this walking around 

Without touching the ground 

Is getting to be quite a bore! 

That is the way I have often felt in the last few weeks 
about trying to finance on this market. 

I also remember Marshal Foch’s famous quotation at the 
Battle of the Marne: “My center is giving way, my right 
is pushed back—excellent! I'll attack.” 


OPERATION 31/4 


We didn’t try attacking: on all fronts, but we did on one, 
and that is on “Operation 314." In March, we faced the 
need for about $3-billion for the rest of this fiscal year. We 
looked about for some nonbank money. We could have 


financed through the banks by asking the Federal Reserve 
System to pump some money into them so that ‘they could 


buy our securities. That would have been contrary to what 
the Federal Reserve System was trying to do in restraining 
inflation. So we looked about where we could sell our secu- 
rities on the market at a market rate to people outside the 
banks, and we found that there were two areas where there 
was money. There was long term money in the hands of 
insurance companies, pension funds, savings banks, and some 
individuals. We met with representatives of all those groups, 
and they gave us informal commitments and estimates of the 
amount of bonds they would take. So we put out our 31/, 
per cent bond issue, and it was substantially oversubscribed 
and then, a few weeks later, went down a little below par. 

We learned some things from that adventure in trying to 
spread the debt. First, there was a substantial amount of 
funds available if you were willing to compete with other bor 
rowers. There was no reason that the Treasury should stand to 
one side and let other borrowers take over $7-billion out of 
that long term market without the Treasury coming in and 
getting its share. In this congested market, some borrowers 
have had to wait. That may be a very good thing, b-cause if 
those borrowers wait and come in a year from now, when 
perhaps the business cycle has turned and employment is less 
full—if they come in then and do their job and pick up 
employment—that is all to the good. 

Then there were the free riders. We overestimated the 
intelligence of the speculator in the market. We thought this 
bond would not be particularly attractive for speculators in 
a free market. But they thought it was just like the old days, 
when a bond could never go below par and every point above 
par was gravy for them. So they subscribed in greater 
amounts than we could deal with. We cut out about a 
billion dollars worth of subscriptions; but there were some 





720 


free riders left, whose sales were a dead weight on the 
market. 

The market proved to be even more congested than we 
had expected. We shall obviously have to wait before we 
go back into that market, but there will be other occasions. 

We learned that the market has forgotten a little how to 
get along as a free market, that it gets frightened easily. We 
learned also that there were some smart buyers who had the 
courage to come into the market on critical days—the good 
old rule for making money. 

I give you that illustration simply as an indication of what 
it means for the Treasury to try to operate in a way that will 
not embarrass Federal Reserve policy and that will make a 
little start on spreading this debt out. This is only a little 
start in a long and difficult task 


ANOTHER SOUND MONEY BATTLE 


Again I propose that we ask the question: “Where are 
we in this nation’s history?” I suggest to you that we are 
perhaps going through again one of the great battles for 
sound money. There have been a number in the history of 
this country—the greenbacks just after Civil War; the old 
question of resumption of specie payment; the Populists in 
, nineties; and the free silver movement, the “Cross of 
Gold” speech, which was really an inflation speech. Today you 
have representatives of those same sorts of interests in the 
Congress arguing for inflation. There are many — who 
have a vested interest in inflation. The farmer often felt 
benefited at first from inflation; in the long run no. Pro- 
ducers of certain raw materials liked it. A few shortsighted 
labor leaders, who want to do something every little while 
for their people, with a rising price level have the basis for 
doing it. The speculator likes it. Whenever the sound money 
battle starts, the vested interests go to work. The much larger 
groups who benefit from stable money are less well organized 

less noisy. 

So here we are with this battle to wage. There are three 
major fronts in government: The budget—we must some- 
how cut spending faster than we cut taxes. Taxes are too 
high, but we have to cut spending faster if we are going to 
get the budget in hand. That is going to need the help of 
everybody. 

We have to support the Federal Reserve System. That is 
our great nonpartisan agency for administering money in 
the public good. 

Then gradually, over a period, we have to reshape our 
national debt, because it is wrong now. It will take a long 
time. It has taken us twenty years to get into this mess. It 
will take us a number of years to get out. We can’t hurry it. 

I hear people sometimes say, “Why don’t you have a 
great refunding? Take $100-billion and change it from short 
term into long term.'’ Who is going to buy them? That 
is the thing to ask yourself. There isn’t any such market, 
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that is all. The short term holders are not generally people 
who want the long term bonds. 


EF Wuat BANKERS CAN Do 


So the battle lines are being drawn on this sound money 
question. The result will depend on public opinion, and 
the bankers who know something about it are the ones who 
have the privilege and responsibility of explaining the issues 
to the people. It is easy to criticize; it 1s easy to get the 
dagger out and say, “Look what high money rates are doing 
to bank portfolios.’ But really to analyze the problem and 
uncover the basic economic trends is hard. But the bankers 
can do it. 

Let me suggest another idea that is a little heretical. As 
we enter on a period of freer markets and more natural and 
reasonable interest rates, banks may well reexamine the 
maturities in their bond portfolios. If you thought that 
money rates were artificially low for some time past, it was 
wise to keep maturities short. Perhaps we are running into 
a different kind of period. This is not a very appropriate 
time to talk about it, just after everybody has taken a lick- 
ing; but, over the long term, I believe more widely staggered 
maturities, are worth thinking about. 

If we are going to get the national debt spread out in 
maturities so it is not all concentrated in a few years, some- 
body has to buy the longer maturities. With these better 
rates, holdings by insurance companies, pension funds, and 
other long term investors are likely to increase. But there 
will always be a block in the banks, and the question of 
their maturities is important from the point of view of both 
the banks and the national interest. 

There is still another way in which bankers can help. 
One of the major instruments of the debt is Saving Bonds. 
I know all of you in your banks are selling Saving Bonds to 
the people. I want to suggest that the thousand men here, 
when you go back to your banks, give a little thought to that 
Savings Bonds program and see if there are ways that 
you can make it more effective, because that is the ideal way 
of getting the debt distributed through the people. It is 
one of the important instruments of sound money in the 
United States. 

Let me conclude as I started. By the turn of the wheel 
of chance—-many of us didn’t think it would happen in our 
lifetime—there are today in power in Washingtond people who 
want sound money, who want a sound economy, who are 
working for them carefully and soberly and objectively. They 
can accomplish their purpose only if they have support, only 
if people throughout the country follow their leadership. 
No group can give these policies better and more effective 
support than the bankers of the United States. The problem 
is whether this country really wants to follow these policies; 
and, specifically, whether the bankers want these policies 
enough to support them actively, vigorously, and persistently. 
I have an idea they do. 
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What is a Price? 


GOLD COIN REDEMTION 


By STYLES BRIDGES, Senator from New Hampshire 
Delivered in the United States Senate, Washington, D. C., July 9, 1953 


met in Chicago last July to formulate the platform 

on which the Party proposed to stand for election, 
there was included in that platform two promises: (1) to 
curb inflation, and (2) to restore sound money freely con- 
vertible into gold coin. Unfortunately, prompt fulfillment 
of these promisees was predicated on revenue estimates, 
prepared by the last Administration, which seriously over- 
stated the revenue. 

As a result, we now face a temporary situation during 
which, in order to meet previously-made commitments, we 
cannot completely fulfill the first of these promises as soon 
as we should like to. This also means that we cannot take 
immediate action on the second promise—the restoration of 
gold-convertible currency. 

Although it is generally recognized that it is impractical 
to take this step at this time, it is not only practical but our 
moral duty to make a beginning. 

At this time foreign interests have the right to convert 
their dollars into gold and I feel very strongly that the 
American people should have the same opportunity. 

Even though we do not know the exact time that this 
restoration can take place most advantageously, we can start 
the study and plan the hearings that must precede the actual 
fulfillment. 

For this reason, I am introducting a bill to provide the 
basis for such study and such hearings. 

As nearly as any living man can determine, the high cost 
of national defense may be with us for the rest of our lives. 

Obviously, therefore, a responsible Government must face 
the facts, stop regarding the problem as a temporary emer- 
gency, and formulate a sound fiscal policy. 

In order to get the right perspective on this problem, I 
shall review the net results of the national policy for the 
past 13 years. 

As we know, one result of this policy is that the United 
States dollar is now worth 50c, compared with its 1935-39 
value. 

I believe that we are all agreed that what has been caus- 
ing this decline must be stopped. 

The cause has been attributed to high prices. 

High prices have been attributed to high wages. 

High wages have been attributed to high cost of living. 

But the high cost of living consists of high prices; so we 
wind up exactly where we started without getting nearer to 
the truth. 

The answer lies in the question, “What is a price?”. 

A price is the amount that a customer is willing to give 
up for something. 

What decides how ~ ich the customer will give up? 

The amount of money the customer has available to spend 
on that particular thing. 

That brings us to one of the most stubborn facts of life: 
in order to have stable pricse, the supply of money must 
not exceed the supply of goods. 


We: the Policy Committee of the Republican Party 


During the past 13 years the money supply of the United 
States has more than tripled. 

This means that the devil we are looking for is the infla- 
tionary money that has been injected into the economic blood 
stream. 

The people did not do this by bidding up the prices of 
goods. 

Businessmen did not do this by raising prices. 

Labor unions did not do this by forcing up wages. 

Government did it, in the first instance, by adding to the 
money supply faster than business could add to the supply 
of goods. 

This money is not the money we borrowed from the people 
through the sale of bonds, nor is it the money that we obtained 
from insurance companies and savings banks; it is the money 
we caused to be newly created for government use by the 
commerical checking banks. 

The amount still in circulation today resulting from 
monetization of government debt is about $45,000,000,000. 

Just as we can temporarily abuse our physical body during 
emergencies, we can abuse our economic body during emer- 
gencies, and get away with it for a while. 

But we can't get away with it forever; the emergency is 
over; and we now face an indefinite period during which 
the economy must remain on a basis of military preparedness. 

Whatever we do must be compatible with long-range 
survival. 


II 


Now, let's see what might have been had we financed 
government expenses on another basis. 

I would like to remind this body of an old, but almost 
forgotten truth, by reading a few sentences from a little 
primer on money which came to my attention some time ago. 

This particular passage is entitled: “The Cost of War is 
Not Money,” and it goes as follows: 

“The economic cost of fighting a war, although measured 
in money, /s mot money: it is used up goods and services. 

“Certain things are needed by the armed services, and 
because they must be taken from the people, the nation suffers 
a ‘lower scale of living.” 

“For example, in World War II, about 50% of the na- 
tional production was purchased by government. 

“But taxes were not 50%; they were only about 30%, 
leaving the people about 70% of their income. 

“If the people and the government had been willing to 
face up to the real cost of war, that is, if taxes had been at 
the rate of 50%, the nation would have been on a pay-as- 
you-fight basis, and there would be no war debt. 

“This pay-as-you-fight plan would not have penalized the 
people because they could have bought the same quantity 
and quality of goods and services with the remaining 50% 
of their incomes as they bought with the 70%. 

“For government to take away goods and services without 
taking away the money paid out for their production, only 
conceals the true cost of government and creates unncessary 
debt.” 

As will be remembered, the impact of serious inflation did 
not strike until after the war because of two factors: first, 
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the people were urged to save their money until the shooting 
stopped, and second, there was very little to buy with the 
money anyway. 

We can no longer expect such extraordinary cooperation 
from the people: the spirit of patriotism that made the 
population willing to hold back their purchases until con- 
sumer production could be inereased cannot be made a 
permanent factor: we must face the fact that when an Amer- 
ican worker earns some monty, he wants to buy something 
with it 

The time to mend our ways is right now. 

In 1954 we face another deficit, another increase in debt, 
and another increase in the service charges. 

I know of no one who does not agree that sooner or later 
this policy must be discontinued—that not even an economy 
as robust and dynamic as ours can endure this abuse in- 
definitely 

There are many who have been willing to procrastinate 
rather than face the issue. 

We are not the first government to have done this in time 
of war, but we can and must stop 


Ill 


Let us see who, if any, among our citizens has benefited 
from the 50c dollar. 

There is no doubt that for many years the members of the 
government and the administration enjoyed an extra measuie 
of public ease because the ex/ra dollars jingling in the 
people's pockets were very helpful in creating the feeling 
of “we never had it so good.” 

But that day is over: the people now want sound money. 

fow about the farmer, the factory workers, the white 
collar workers, the self-employed, the old folks, etc. ? 

There can be no doubt that in its early stages inflation is 
fun: it is like living on a charge account. 

Everybody has more dollars; there is a sort of festive 
feeling of irresponsibility and freedom from reality. 

The government is in good standing with the people 
because it seems to have lightened the burden of taxation. 

It is not until the inevitable rise in prices has snatched 
away this apparent gain that the hard facts of cheap money 
strike home. 

The first people to feel the pinch are those on fixed in- 
comes—the old-folks suffer most because what they thought 
to be a sufficient amount to live out their lives in comfort 
becomes a bitter pittance that must be supplemented by 
work or charity. 

We can all remember the day when $65.00 a month in 
social security was considered a pretty good pension. 

Then there are the public servants—the postmen, firemen, 
policemen, school teachers—whose income goes up very 
slowly during times of inflation. 

There are some poops: of course, who have the power to 
keep abreast of the tide—such as organized labor. 

But even this group is getting fed up with inflation. 

Regarding the benefit to the people as a whole, there was 
last year an interesting analysis by Dr. Ruttenberg of the 
CIO, in which he said: “Despite the higher levels of — 
ment, the real rise in total disposable personal income of the 
American people, measured in actual buying power, hardly 
exceeded 2%. . .” 

As we know, our traditional rate of improvement in pro- 
ductivity and real income has always been around 3% a year, 
a fact which indicates that maybe we have not even main- 
tained a normal pace, in spite of the extra billions that pass 
through the people's hands 
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IV 


There can be no doubt that, being composed of human 
beings, there never was a Congress or an Administration 
that did not like the idea of being able to spend money with- 
out seeming to get it from the people. 

But in all honesty, we must admit that it is a dangerous 
power, and in this case one which has outlived its justification. 

The device we have been using—namely, deficit spending 
or the monetization of public debt—was facilitated on such 
a large scale by taking something away from the people, and 
it can be corrected by giving that something back to the 
people. 

‘That something I refer to is the power of the citizen to 
convert his dollars into gold coin. 

It seems worth while at this point to review briefly the 
technique of deficit spending and its relationship to gold. 

Monetization of public debt is, of course, called “borrow- 
ing from commerical banks.” 

Commerical banks do not loan any existing money: they 
create new money called “a deposit’—money that never 
existed until the loan was made and ceases to exist as soon 
as the loan is paid off. 

When a bank makes a commerical loan to a business, 
that is, creates deposits representing goods being produced, 
the national books are what you might call “Balanced” be- 
cause something is being created that later on will be offered 
for sale and the loan is usually repaid within a few months 
as the goods are sold. 

But when commerical banks lend money to the Federal 
Government, the money is not used to create goods: it is 
used to buy goods already created. 

As far as the money supply is concerned, this is like adding 
water to milk—the quantity is greater but the quality is lesser. 

We owe an obligation to American citizens to prevent 
further watering of the purchase value of their money. We 
must prepare to fulfill this obligation by restoring a currency 
that is convertible into gold coin on demand. 

There is no greater index of public confidence in govern- 
ment than a public lack of desire to own gold. 

By its very nature gold is undesirable as a possession dur- 
ing times of monetary stability because its ownership re- 
presents hoarding, and you can't make any money hoarding 
money. 

As a result, a demand for gold shows that the people 
believe that the value of their dollar is about to be reduced 
by an improper increase in the number of dollars. 

Now, why cannot we take the step immediately of full 
return to a gold-redeemable currency? The answer is to be 
found in the situation that exists today, a situation that is 
the direct result of two decades of the loose fiscal policies 
of the preceding Administration. 

During the past six months, the new Administration has 
carefully studied all aspects of the problem that we have 
inherited, and this is the situation we found: 

1. Tax receipts to be expected during the present calendar 
year had been seriously overestimated by the preceding 
Administration, with the result that actual receipts in the 
March and June quarters were $2,400,000,000 below estimates. 

2. The defense program has been reviewed; many con- 
tracts have been cancelled; and all projects that could be 
delayed without endangering the defense effort have been 
postponed. Nevertheless, the commitments previously made 
for armament to be delivered in the next several months 
are so large that spending for defenese cannot be materially 
reduced at once. 
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3. The result, as the Treasury has announced, will be a 
cash deficit of several billion dollars for the fiscal year and 
due to slowness of receipts will show a temporary cash deficit 
of $8 to $9 billion between July 1 and December 31. 

Obviously, it is our responsibility to cope with the situa- 
tion in the manner best calculated to minimize the harm that 
otherwise might result. We must strengthen confidence in 
the Nation’s currency and in its securities. If that is done, 
more present holders of United States savings bonds will 
be willing to retain them, thereby reducing the deficit financ- 
ing that would otherwise be necessary. No one can guarantee 
that even the wisest policies will enable us to avoid the 
after-effects of the great inflation of recent years, but by mak- 
ing our intentions clear we can restore confidence in the 
Nation's fiscal policies and thus lessen the problem to be 
solved. 


Vv 


It would be unrealistic to expect this body or any similar 
body not to be conscious of what might happen at the polls 
as a result of any new policies that might be put into effect. 

There is no doubt that the American people do not want 
to pay higher taxes. 

If (without proper explanation) taxes were to be raised 
in order to avoid additional monetization of public debt, 
there is little doubt that the voters would register a vigorous 
protest. 


But let's consider another situation: that of having to 
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explain to the people that taxes cannot be cut until commer- 
cial bank borrowing has ended. 

It should be our plain duty to warn the people that addi- 
tions to the money supply constitute a form of taxation even 
more onerous than direct taxes. 

There are many people who believe with entire sincerity 
that the truth about money and taxes is beyond the com- 
prehension of the average man. 

This I do not believe: money and taxes when discussed 
at stratospheric levels can be beyond the comprehension of 
almost everyone but a handful of specialists, but discussed 
at a practical level, any high school student can understand 
the basic principles. 

Even if I should be over-optimistic about the matter of 
public understanding of fiscal policy, I feel that the effort 
is one which our conscience cannot permit us to ignore. 

I am convinced that the public interest in these matters can 
be crystallized around the issue of gold. 

I have, therefore, introduced a bill, the purpose of which 
is to restore gold coin redemption to the American people. 

From the hearings on this bill can come the opportunity 
to publicly reexamine the deleterious effects of continuous 
deficit spending and in due course to chart a fiscal course 
to which we can adhere with safety and morality in spite of the 
economic pressure of the cold war. 

I am convinced that once the American people under- 
stand the true nature of the problem, the Congress and 
the Administration can expect their wholehearted support 
and cooperation. 


Double Taxation of Dividends 


INJUSTICE DONE THE EQUITY INVESTOR 


By G. KEITH FUNSTON, President, New York Stock Exchange 
Delivered to the Ways and Means Committee, House of Representatives, Washington, D. C., July 16, 1953 


sincerely appreciate. I hope I can contribute, something 
of value to the important work you are doing to put 
our national tax structure on a sound basis. 


My remarks today will be directed to the effects of the 
resent discriminatory double taxation of dividends on the 
well-being of the nation’s economy. By doubie taxation of 
dividends I mean the taxing of the same earnings first in the 
hands of a corporation and again when they are distributed to 
stockholders as dividends At a later date I hope to present 
suggestions for improving the capital gain and loss provi- 
sions of our tax laws. Taxation of capital gains and double 
taxation of dividends are Federally-erected twin dams hold- 
ing back the free flow of life-giving venture capital into 
American industry. 

I hope you will accept my views as those of an individual 
citizen as well as the chief executive officer of the nation’s 
largest organized securities market. My interest is in per- 
petuating and strengthening the private competitive pid m 
of this country, The long-range goal of the Stock Exchange 
is to spread the benfits of American Capitalism more widely 
among the entire population; in short, to make this a nation 
of share owners. 

Because the New York Stock Exchange is the market place 
for the securities of the nation’s outstanding corporate enter- 
prises, the views I bring you represent also, in large measure, 
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those of American business. There are nearly 2,500 issues 
of stocks and bonds listed on the New York Stock Exchange. 
They represent the ownership and the fundea debt of nearly 
all the leading corporations in this country—about 1,300 
different enterprises. 

More important, I believe I can speak as a representative 
of the nation’s 6,500,000 individuals—whose families have 
13,015,000 members; men, women and children—who have 
invested their savings in the ownership shares of publicly- 
held American corporations. 

Double taxation of dividends has not always been part of 
our tax structure. From 1913, when our present Federal 
Income Tax started, to 1936, dividends received by an in- 
dividual were exempt from the normal tax. Only the surtax 
se to dividend a Initially, the corporate rate was 
identical with the normal rate for individuals, so that, effec- 
tively, dividend income was not taxed twice. Following 
World War I, the corporate rate was raised a few points 
above the normal rate for individuals—but the impact of 
this double taxation of dividend income was relatively light. 

However, as part of the tax may of 1936, dividends 
received by individuals were subjected to full taxation for 
the first time by the elimination of the previous exemption 
of dividend income from the individual normal tax. 

You will recall that 1936 was the year of the undistributed 
profits tax experiment. Examination of the tax hearings for 
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the period make it clear that the original purpose was to 
provide equality of taxation of all corporate income whether 
distributed to share owners, or retained by the corporation. 
The theory advanced by its original proponents did not 
include double taxation. However, as finally passed, the bill 
not only made both distributed and undistributed earnings 
taxable at the corporate level, but taxed distributed earnings 
again in the hands of individual share owners. 

Double taxation of earnings distributed as dividends has 
continued since. As rates have risen, Federal taxes have 
swallowed a larger and larger share of corporation profits— 
as well as a larger and larger portion of those distributed in 
dividends to share owners. 


ILLEGITIMATE OFFSPRING 


The point I want to make is that double taxation of 
dividends is of comparatively recent vintage and that it came 
into our tax system not by design but as an illegitimate 
<8 of a discredited and abandoned experiment. 

sompare the tax liability of the individual who invests 
$10,000 directly in real estate—-say an apartment house 
with that of the individual who invests the same amount in 
the shares of a real estate corporation—which might put 
$10,000 in an apartment house across the street. 

In the first instance—assuming earnings of 6 _ cent 
the investor's $600 income is taxed only once—at his regular 
income tax rate, If he is in the 30 per cent bracket, he retains 
$420 after taxes. 

The second investor's $600 share of the corporation's earn- 
ings, however, goes through the wringer twice. Initially 
there's the corporate tax, ranging from 30 to 70 per cent, if 
the excess profits tax applies. At 52 per cent, the typical 
rate, the $600 available for dividends shrinks to $288. That's 
one bite. Then comes the income tax which the individual 
must pay on the earnings of $288 coming to him in the form 
of dividends. If he, too, is in the 30 per cent bracket, he ends 
up with only $201 of the $600 of original earnings. But the 
man who invested directly in business real estate keeps over 
twice as much, or $420 of the $600 earnings. 

Is it equitable that the investor who is a stockholder should 
net after taxes only $201 of $600, when another individual 
making a similar direct investment would net $420 out of 
$600? Clearly, the stockholder is being discriminated against. 
Interest on bond investments, wages; fees, commissions, and 
other sources of individual income are subject to no such 
double erosion. 

Wo Own Stocks 


Our tax laws are definitely unfair to the savers who, 
through their shareholdings, own part of American industry. 
If there were only a few share owners of American industry— 
of great personal wealth—there would be little public interest 
in correcting the inequities involved in taxing dividends 
twice. But this is not the case. Nearly 5,000,000 share own- 
ers, or more than three-quarters of all the people in this 
country who hold shares of publicly-owned corporations, are 
in families with annual incomes of less than $10,000. The 
share owner is a farmer, an executive, a housewife, a plum- 
ber, a craftsman or an unskilled laborer. The share owner 
is a woman in her twenties or a man in his sixties. The 
share owner lives in California, in New York, in Texas—any 
place on the map you may put your finger. 

Whether he pays the minimum tax of 22.2 per cent on his 
dividend income or the maximum 92 per cent depends, of 
course, on his financial status. If his taxable income is as 
smali as $2,000, he pays 22.2 per cent on top of the tax 
which the corp ‘tion has paid already on those same 
earnings. 
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Suy Away From EQultries 


These savers are quite aware of this double taxation and 
quite naturally seek to avoid it. When a young company sets 
out today to sell its common shares, investors with sufficient 
income to afford the risk tend to shy away. Other opportuni- 
ties for investment—where the earnings are not subject to 
this punitive double taxation—make equity investments rela- 
tively less attractive. 

And what is the result? A monkey wrench thrown in‘ the 
mechanism of our economy. New enterprises seeking to 
create new wealth and productivity are unable to attract the 
equity capital they need, That's the problem we face. Men 
and women who have funds to invest in equities must have 
incentive to do so. They must be shown that it is to their 
advantage. 

Beyond the injustice done the equity investor in confiscat- 
ing a big part of the earnings on his savings and the con- 
sequent drying up of the sources of equity funds—for small 
busines, as well as large—the present double tax on dividends 
also encourages many enterprises to meet their capital require- 
ments by borrowing, rather than through equity financing. 

The sale of equities is unattractive to corporate manage- 
ment when the market value of their shares is less than book 
value, when market prices represent a low rate of capitaliza- 
tion of earnings and when bond financing oo on a 
much more favorable basis in terms of cost. These all result 
from an inadequate supply of equity funds. 


MounrtTING DEBT 


How has industry been raising the vast sums of new capital 
it must obtain to give employment to our ever-increasing labor 
force and to provide the necessities and conveniences which 
the American people seek? The answer is not a happy one— 
nor one that angurs well for the future. For the seven 
years, 1946-1952, the long-term debt financing and bank 
loans of corporate industry totaled $40 billion, more than 
three and a half times the $11 billion obtained from new 
stock issues. Government officials, economists and business 
leaders alike have warned of the dangers inherent in this 
trend. 

It is axiomatic that a top-heavy debt makes corporate 
financial structures acutely vulnerable to changing business 
tides and straitjackets corporate flexibility. Bond interest is 
a fixed lien on earnings which must be met— irrespective of 
what may be best for the company and its owners over the 
long pull. Making the purchase of shares more attractive to 
the investor will enable industry to sell new shares more 
readily and result in a healthier balance betwee share capital 
and debt. 


PossIBLE REMEDIES 


Several different remedies have been proposed for eliminat- 
ing or lessening the present double taxation of dividends. 
One is to exempt dividends from part of the income tax on 
individuals, This is the system that Canada adopted in recent 
years. Another is to treat corporate profits in the same way 
as partnership earnings, assessing income taxes on individyals 
only. A third is to permit corporations to deduct dividends 
paid when computing their taxable income, just as they may 
deduct interest on bonds and other debt. Still another is to 
follow the British practice of considering corporation taxes 
as withholding taxes paid by the corporation for the share 
owner, The later then reports his share of the corporate 
earnings and the tax paid on it by the corporation. 

If I were to offer my recommendations solely from the 
standpoint of equity and justice for the share owner, I would 
urge most strongly that the present double taxation of 
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dividends be eliminated completely, and that dividend income 
be entirely exempt from personal taxation to the extent that 
taxes have already been paid by the corporation. 

I realize, though, how great is the Govenment’s need for 
revenue. 

Let me propose, accordingly, a course of action which will 
not cut tax revenues dangerously but which will give man- 
agement, labor and capital new incentive to build a stronger 
and more productive nation. 

I propose that dividends be made exempt from part of the 
individual income tax schedule—and, as a first step, that a 
credit of 10 per cent of the amount received in Sividends 
be allowed against the individual's income tax liability. In 
other words, an investor with $500 of dividends would com- 
pute his tax exactly as he now does and then deduct 10 per 
cent, or $50, from his tax. This would be the same as taxin 
his dividend income at 10 points less than he is now taxed. 
If this recommendation appears to be overly modest, let me 
emphasize that it is offered only as a start toward establishing 
a sane and sound Federal tax program. 

Just as soon as the Federal me et permits, a second step 
should be to increase the tax cok to 22.2 per cent, thus 
completely eliminating double taxation of dividends for peo- 
ple in the lowest tax bracket. 


CANADIAN EXAMPLE 


The advantage of this approach is that it is simple and 
presents no administrative problems. It would give a degree 
of relief to all investors. In passing, it is worthy of note 
that this system appears to be working well in Canada, which, 
in 1949, started with a 10 per cent dividend tax credit and, 
this year, increased the credit to 20 per cent. 
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I am convinced that even a 10 per cent credit at this time 
would benefit all of us broadening public ownership of the 
nation’s resources, by encouraging business expansion — 
the issuance and absorption of new equity securities, and by 
stimulating employment. Although, initially, a 10 per cent 
credit would involve a revenue loss of from $650 to $700 
million, this loss would be more than offset within a few 
years by new tax revenues resulting from the stimulus which 
adoption of this program would give all American corporate 
business. 


TRIPLE THREAT 


Just one thing more; and I hope you'll forgive me if it's 
personal : 

Some fifteen years ago my income was considerably less than 
it is now, I managed, though, to save a thousand dollars— 
after taxes. I invested those savings in shares of a company 
listed on the New York Stock Exchange. When I got my 
first dividend check it was a pretty satisfying moment—that 
is, until I realized my savings had undergone three separate 
Federal tax bites: 

First, when I had earned the money. 

Second, when the corporation earned a profit by employ- 
ment of my savings, a 

Third, when I, as an owner of the business, was taxed 
again on my dividend from those earnings. 

Now we Americans enjoy a triple play in baseball; 
applaud the triple threat football player. I'm sure that I am 
on safe ground, though, when I question our enthusiasm for 
the triple penalty on the United States investor. 

Gentlemen, thank you for your considerate attention, 


Horizons Unlimited 


PROGRESS IS YOUR CHALLENGE, YOUR PRIVILEGE 
By ROBERT C. SPRAGUE, Chairman of the Board, Sprague Electric Company, North Adams, Massachusetts 


Delivered at Commencement, Northeastern University, Boston, Massachusetts, June 24, 1955 


honor and a great satisfaction because I share your 

sense of the high significance of this occasion. I am able 
to do this because I believe strongly in the doctrines and 
methods of Northeastern; and also because I am keenly aware 
of the steadfastness of purpose shown by all of you who are 
graduating here today. 

My confidence in the kind of education you have received 
and my admiration for the way you have availed yourselves of 
it are the results of personal observation and experience. 
Under your cooperative plan our company has employed your 
students. And there are now Northeastern graduates working 
with us. In the progress of these men I find confirmation of 
my faith in the Northeastern system. 

As you know, the Associated Industries of Massachusetts 
has, for some time, awarded scholarships to Northeastern 
students. As president of that association, I have taken interest 
in these grants and pride in the achievements of the recipients. 

In furtherance of this interest our company has also recently 
established a scholarship to be awarded each year, to a graduate 
of a high school in the vicinity of North Adams, for study at 
a college or university which, like Northeastern, makes it 
possible for its students to get practical experience concur- 
rently with their academic work. 


B ieee asked to talk to you today is, for me, a personal 


From this you can see that I do actively hold for the concept 
of a broad basic education combined with a practical training 
employed here at Northeastern. And that I am in a position 
to evaluate the well-directed and unflagging effort which has 
enabled you to complete its course successfully. So I ask you 
to accept my wholehearted congratulations. And I hope you 
will believe that the remarks I shall make regarding your 
future are offered in tribute to your high purpose and your 
proven powers of persistence. 

Having completed this important step of your career, each 
of you is considering what the future holds. Each of you is 
asking: ‘Has all this been worthwhile?” and “What lies 
ahead ?”’. 

For those of you whose military service is still to be done, 
it must be a little while before you can begin to chart your 
future. But every one of you is looking forward today and 
setting a course based on the information and knowledge avail- 
able to you. 

As I understand that a large majority of you expect to go 
into business or industry, I shall speak only from my experi- 
ence in those activities. And I shall tell you what I think and 
confidently hope may lie ahead for you there. 

There are experts who think that the economy of this 
country is approaching maturity and that there will be fewer 
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opportunities in business and industrial enterprise open to you 
than existed for my contemporaries. 

I do not subscribe to this line of thinking. I am convinced 
that the so-called technological revolution has not yet reached 
its peak, and that changes and developments still hard to 
foresee will keep the economy of your time flexible and 
expanding. So I believe that you who are graduating today 
are not restricted | y any lack of opportunity. I believe you 
should hold this ... re optimistic point of view because you 
have before you, in my opinion, “horizons unlimited.” 

Among the more spectacular developments that occurred 
in my generation to produce the most radical changes in 
civilization were those in automotive and air transportation, in 
chemistry, in electric power and in electronic communication. 
I deplore the tendency to consider this sort of evolution near 
ing its end. 

Let me point to a few aspects of our economy which are 
still in their early stages and in which spectacular advances 
will certainly occur within your generation. 

First, the detection of basic resources is now facilitated by 
innovations unexpected only a decade ago. The Geiger coun- 
ter is being used to locate uranium. Aerial color-photography 
is revealing unsuspected deposits of copper, although a cop- 
per-shortage has been considered imminent. When our oil 
reserves appeared to be diminishing, the scismograph located 
unknown supplies. And sonar is writing a stupendous fish 


story by tracking whole schools of fish for that volatile in- 
dustry. It is easy to see that such changes in the balance of 
our natural resources must have profound effects on our 
entire economy. 

So much has been said in anticipation of the development 
of nuclear power that it is hard to avoid repetition. On the 
other hand, the concept is so immense that it is difficult to 


exaggerate 

The Fission bomb which first exploded at Hiroshima had a 
force estimated as the equivalent of that produced by 20,000 
tons of TNT. Seven swift years later the hydrogen bomb 
exploded at Eniwetok had a force estimated at equivalent to 
that of five million tons of TNT—250 times as powerful. 

The application of this gigantic power will be largely the 
responsibility of your generation. But already millions are 
being spent on putting it to peaceful purposes. To cite only 
one specific project, the University of Michigan has raised 
$7 million for research in the adaptation of atomic power to 
non-military uses. Similar work is being done in many other 
private institutions, as well as under Government auspices. 

The eventual effects of this research are inestimable. The 
Ford Motor people are already talking about an atomic- 
powered auto. We know that the U. S. Navy is building an 
atomic submarine. If this is feasible, its application to com- 
mercial shipping is predictable. Manson Benedict, Professor 
of Nuclear Engineering at M.I.T., estimates that a 300,000 kw 
power plant, now consuming 5 million pounds of coal a day, 
may use less than 214 pounds of nuclear fuel daily. Develop- 
ments of this magnitude may conceivably bring changes more 
abrupt and more sweeping than those that recast the world 
in the first half of our century. 

But even if the development of atomic energy should pro- 
ceed more slowly than is expected, drastic changes are bound 
to take place in your time. These are predictible because many 
industries are now entering phases of almost unlimited growth. 

Let me speak first of electronics, because it is a field with 
which I am most familiar. There are specific branches of this 
industry which are particularly susceptible to quick expansion. 
Industrial television, industrial controls and electronic facsimile 
are in their earliest phases. Radar, sonar and loran, electronic 
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computing machines and several specialized communication 
devices, though somewhat more advanced, are still in com- 
paratively limited use. All this equipment will have an in- 
creasing market which should provide ample opportunities and 
rewards for several decades to come. 

To foresee changes within this industry requires no crystal- 
gazing. The science of electronics is progressing so fast that 
the innovation of today may be outmoded tomorrow. To cite 
a case in point, that minuscule device known as the transistor 
has just begun to reduce the size and increase the efficiency 
of many sorts of electronic equipment, from hearing aids to 
computing machines. Its application in the “Gy exchange 
in Englewood, New Jersey, already permits direct dialing to 
distant cities. And the Bell System says that“ . . . the day is 
coming when you will be able to reach any telephone in the 
country simply by dialing a number.” 

But even while the relatively new transistor is exerting its 
early effect on an industry and on your lives, its own specifica- 
tions are under threat of imminent revision. Because DuPont 
has just developed a method of obtaining pure silicon. This 
could mean that silicon will supercede the germanium used 
in the present transistor. 

Here, at close range, you have exemplification of today’s 
concept of industrial fluidity. Between two fingers you ‘can 
hold the minute parts which, by their individual changes, can 
result in swiftly changing interrelations within an everchang- 
ing whole. 

Anyone bold enough to hazard a guess about the future 
of industry must look sharply at the quick miracles performed 
by plastics. The production of plastics has increased ten times 
in ten years. Last year it reached 2,500,000,000 pounds which 
was greater than our production of any non-ferrous metal. 

Even while this market is expanding within the limits of 
the established uses for plastics, there is also a broadening con- 
cept of their potential use. The publication, “Modern Plastics” 
recently printed a convincing article pointing to the future of 
reinforced plastic auto-bodies. And it now seems quite plausi- 
ble that low cost, mass produced airplanes may also be built 
of reinforced plastic. Here then, is another field in which you 
may confidently expect substantial expansion. Because your 
homes, your hobbies and your daily routine will continue to 
employ more and more of this fabulous material. 

Consider, also, the field of metallurgy, where startling 
developments are taking place and will surely continue. New 
alloys are being compounded and | a to previously undreamed 
of uses. The potentialities of powdered metals have just begun 
to be explored. 

Think of the effects of man’s attainment of supersonic 
speed! These effects will reach far beyond the aviation in- 
dustry, although commercial aviation is likely to advance as 
much in your time as the automotive industry did in mine. 

By such exapmples I have tried to suggest only a few of 
the ways in which the physical and economic outlook will be 
broadened under your direction. There are, of course, many 
more which I cannot include for lack of time. And still others 
I dare not mention for fear of seeming to indulge in fantasy. 
Improbable as these ideas may seem to you now, I believe the 
future will show that I have spoken moderately. 

All these changes that are now occuring and are still to 
come have not and will not come from a witch's caldron. 
They have been and will continue to be the results of ex- 
haustive research and development. 

In the past scientifice research consisted largely of the 
tireles efforts of inspired individuals. Today it is often in- 
spired, but it is also to a much greater extent organized team- 
work. For this reason it has become a more predictable force. 
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It is, therefore, possible now to estimate more accurately the 
manhours of research necessary to produce the answer to a 
given problem. Which means that industry can initiate an 
organized program of research and carry it to completion on 
a generally predetermined schedule. 

All this argues well for industry and for the country. But 
research costs money. The amount spent for industrial re- 
search costs money. The amount spent for industrial research 
has risen rapidly in a decade. Last year it amounted to more 
than $1,250,000,000. 

After research has indicated the answers, it takes plant 
facilities to produce the end results. Production plants also 
cost money. So the amount of money that industry can afford 
to invest in research and plant-expansion has a very vital 
bearing on our total economy. 

For the past three years industrial research and expansion 
have been restricted by high taxes. During this period a pref- 
table corporation has paid a so-called normal tax of 30%, a 
surtax of 22% on profits over $25,000 and a 30% excess 
profits tax. In practice this means that an expanding and 
profitable company has paid up to 70% of its profits in 
Federal taxes. I am among those who contend that the small 
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share of profit remaining to such companies has inhibited, 
rather than fostered, technological development and expansion 
of production—and particularly so in the case of small and 
medium size companies. 

Now that the present Administration and Congress have 
signified that the mend of the excess profits tax may soon 
be lifted, it can be hopefully assumed that your opportunities 
in industrial research and in production activities will be 
greatly improved. 

In closing, let me return to those two important questions 
you are asking today. 

Has all this been worthwhile? Your thorough grounding 
in the humanities, your rigorous training in the basic sciences 
and your discipline in group-participation are all worth every 
bit of effort they have cost you. They are tools,—indispensable 
for the work you are about to commence. 

And what lies ahead? For you with ample courage ably 
proved, is a world waiting to have its boundaries pushed out- 
ward. A world still in the early stages of scientific progress 
Progress that is your challenge and your privilege to help 
bring to pass. Horizons unlimited! 


Working Together 


SELF-HELP IN OUR COMPETITIVE ECONOMY 


By EZRA TAFT BENSON, U. S. Secretary of Agriculture 
Delivered before the American Institute of Cooperation, Columbia, Missouri, August 12, 1953 


close friends and former associates. 
I wanted so much to keep this apr. .n' 
For a long time I was doubtful that 
But it 4as been possible, principally becass en 
all of you, have been most patient and ur derstanding m 
giving me every opportunity to fit this meeting into a very 
full schedule. 

I am grateful and happy to be here. I want you to know 
also how deeply I appreciate the high honor you confer upon 
me in electing me Chairman of the Board of Trustees some 
few months ago. Only the call from the President of the 
United States prevented me from enjoying this high privilege 
More than words can tell, I appreciate the continuing evidence 
of your confidence and support in the difficult assignment 
which is mine. One of the precious treasures of carth is that 
of faithful and true friends. So, as one who has been long 
associated with the American Institute of Cooperation, and 
who has served with many of you on its executive committee 
and on the Board of Trustees, I welcorne the opportunity, 
and keenly appreciate the honor, speaking to you tonight. 

I am going to begin by recalling to your minds one of the 
well-known anecdotes of American history. The scene in Phila- 
delphia; the time, one hundred seventy-seven years ago. 

The Second Continental Congress had been convened to 
assess the worsening relations between the colonies and the 
Mother Country. There had been much sentiment for a dec- 
laration of independence, but a few of the delegates had 
been holding back for months. On July 4th, the Declaration 
of Independence as written by Jefferson and revised by the 
Congress had been accepted. 

Now on August 2, 1776, the Declaration is about to be 
signed. 

And according to the anecdote, John Hancock, as president 
of the Congress, writes his name first in bold letters and says, 


i is a genuine pleasure to be here with so many old and 


art ' 


“We must be unanimous; there must be no pulling different 
ways; we must all hang together.” 

And old Benjamin Franklin, nearing seventy, and recently 
ifflicted with gout, gives utterance to words which are probably 
the best-known expression of the need for cooperation in 
American history. 

“Yes,” says the old patroit, “We must indeed all hang 
together, or most assuredly we shall all hang separately.” 

Thus was political cooperation born in this land of America 
177 years ago. Having been born in the Declaration of In- 
dependence, it was confirmed in the Constitution and later 
sealed in blood in the War of the Brothers, the Blue and the 
Gray. 

Economic cooperation, too, is deeply rooted in our national 
history. Cooperative marketing of farm products goes back 
more than a century. Farm supply cooperatives are almost as 
old. But by far the greatest developments in the field of 
cooperation have come about since the turn of the century. 

Today at least two-thirds of our farm families belong to 
one or more co-ops. Altogether, I understand, our farm people 
hold 15 million memberships in cooperative and mutual as 
sociations. 

Yes, the principles of cooperation have been tried, tested, 
and found true—by millions of farmers—by a multitude of 
merchants—and by innumerable American consumers. 

When I last spoke before this group, at Logan, Utah, two 
years ago, I talked about the obligation of cooperatives to 
romote the American way of life, and the need for our 
haved country to cling fast to the eternal principles upon 
which this republic was founded. I said to you that this 
Nation has been built on spiritual values and that the only 
safety for our future lies in spiritual strength and spiritual 
soundness. 

What I said then I want to repeat with renewed emphasis 
tonight: As farm and cooperative leaders, our challenge is 
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to keep America strong—strong socially, economically, and 
above all, spiritually. America must be made spiritually sound 
if our free way of life and our cooperative enterprises are 
to endure. There is no other way. Only in this course «is there 
safety for our Nation 

I feel quite sure that 177 years ago, John Hancock, Ben 
jamin Franklin, Thomas Jefferson, John and Samuel Adams, 
Charles Carroll, and the other 50 signers of the Declaration 
of Independence did not for a moment realize how their 
contributions to America would grow year by year. So, too, 
we in this cooperative movement did not fully appreciate in 
the beginning the scope of our possible contribution. 

We begin with the basic goals of using cooperation to 
assure greater economic returns. We soon discovered that there 
were many intangible values also which come from working 
together. We found that men and women who rub shoulders 
in a common worth-while project become better citizens, better 
neighbors, better parents. We found that cooperation is a 
morale builder—that it has spiritual values 

Today we see a continued growth in our cooperative goals 
We see the need for closer cooperation among cooperatives 
We see the need for more out-going activities—greater effort 
to promote the general welfare—a more compelling challenge 
to young men and women to channel their time and energies 
into cooperative endeavor. We see the need for maintaining 
close watch to preserve our individual freedom, and to guard 
our human rights and human dignity. 

We see that we must apply sound business principles in 
cooperative operations; for in this age particularly, soundness 
is almost a synonym for survival. 

We see that the management of cooperatives must be close 
to the membership. Always, we must remember that a good 
co-op is the truest form of democracy. In a democracy the 
members participate, the members are heard, the members 
are the ultimate ruling body. 

These same principles were uppermost in my mind when I 
accepted < bap as Secretary of Agriculture. As I said 
then, no salary in the world could have induced me to take 
the job. But the possibilities for service presented by working 
along-side the devoted men and women of the Department, 
counselling with such true friends of agriculture as I see 
here today, and cooperating with farmers and farm organiza- 
tions throughout the land for the well-being of all our people 

these were the most important factors in my decision to 
accept a place in the Cabinet. 

I pledged to the President, and to the people, and | 
pledged to Almighty God in the sanctuary of my own con- 
science that I would strive without stint, and so far as it 
lay in my power— 

to make and keep America economically strong and spiritual- 

ly sound 

to nurture the spirit of self-help and independence among 

our farm people 

to use all the powers inherent in my position to promote 

stable prosperity and better living for rural America 

to induce the people to tell their Government, rather than 

to have Government tell the people, what kind of farm 
programs they need and want 

And finally, to carry ovt the policies of the Congress and the 

specific commitments of this Administration to our people, 
farm and nonfarm alike. 


This Administration is committed to make improvements 
in our farm program. We have — to reduce waste and 
mismanagement—to restore confidence in our Government 


to curtail bureaucracy—to lower costs—and to help farmers 
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work out successful farm programs with a minimum of gov- 
ernment regulation and control. 

We have promised to lay greater emphasis on marketing 
and research and on private initiative and enterprise. 

In the administration of governmental programs, 7 months 
is a very short period. Yet, in that brief interval, we have 
made progress. Our progress is not as great as we desired, 
and it is not nearly as great as it is going to be in the period 
ahead. But it is progress—solidly based, carefully produced, 
and full of promise for the future. 

We came into office at a critical time. The previous Ad- 
ministration had called for more and more production each 
year since Korea. For the past two years it had waived the 
imposition of acreage allotments and marketing quotas, when, 
according to law, they were in order for certain crops. As a 
result, we have to manage the fastest accumulation of excess 
reserves which has ever existed in the history of the farm 
programs. 

We are not responsible for the existence of these excessive 
stocks. But we do have the job of managing them. This is 
a tremendous job, and a heavy responsibility. 

May I assure you that we realize the magnitude of the 
problem confronting us. May I assure you further that we 
appreciate its seriousness. But may I assure you finally that 
we are going to meet it head on—that we are going to 
conquer it—and that the future of the American farmer will 
be better than the present or the past. 

We are using—and we will continue to use—all the exist- 
ing farm programs to stabilize farm prices. I am optimistic 
that we can, and will, manage this situation we have inherited. 

Our problem is made more difficult because the tools we 
must use are not fully adequate to the needs of the 1950's. 
Our present programs were basically developed during the 
1930's as part of the battle against the depression of those 
years. They were amended during the 1940's as part of our 
economic answer to the total war of those years. But the age 
we now live in is different. The demand situation is different 
than it was in either the great depression or the great war. 
The production situation is also different. We must realize 
that output per man-hour of farm labor is now more than 
one-fourth larger than it was in 1945, when World War Two 
ended. 

But even though the programs available are not fully 
adequate, there is no immediate opportunity to change them. 

We will work with the programs we now have. We will 
meet our problems with the tools we have at hand. There 
are many things in these programs, things that most of the 
farmers want to keep. We will keep these things, and add 
improvements. 

This we can do. This we are doing. 

We have come to the aid of farmers when such aid was 
optional if in our judgment the circumstances so warranted. 

As one example, we continued price supports for dairy 
products to permit a great industry to assist in developing 
a more realistic program. 

We shall continue to administer the existing farm programs 
fully, efficiently, and economically. But meantime, we shall 
not cease in our efforts to work with farmers, farm organiza- 
tions, and the Congress to develop programs which will give 
farmers better opportunity to achieve the prosperity and securi- 
ty they desire. 

In the seven months that we have been in office, a large 
measure of our efforts has had to be directed to putting the 
Department of Agriculture's house in order. We are striving 
in every way possible to give the American people more 
service for less money. 
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One of our first actions—two days after we took office— 
was to regroup the agencies of the Department to make possi- 
ble more effective supervision, coordination, and review of 
common problems. Twenty agencies and bureaus were grouped 
into four. This action was taken after a considerable amount of 
study, begun long before January 20th, and only after con- 
ferences with Congressional leaders, the members of the Presi- 
dent's Committee on Reorganization, the Interim Agricultural 
Advisory Committee, and members of the Hoover Commission. 

The reorganization has been a continuing process. Under 
provisions of the reorganization act for the Department of 
Agriculture recently passed, this process of streamlining is 
continuing. 

The Farm Credit Administration is being reorganized so 
as to increase the participation and responsibility of farmer 
borrowers, thus fulfilling the campaign pledge of the Presi- 
dent and rewarding the continuing efforts of the farm or- 
ganizations. 

We have not made sweeping changes. We believe in evolu- 
tion, rather than revolution. But the door is wide open for 
any and all changes which will save tax dollars without cur- 
tailing essential services to agriculture. 

We have placed all State and county PMA committeemen 
on a when-actually-employed basis. We estimate that this 
change in PMA field work alone will save well over half a 
million dollars in State and County office operations while at- 
tracting the services of our best farmers. Another million 
dollars is being saved by closing some PMA commodity, field, 
and program offices, and consolidating the staff activities 
delegated under the Defense Production Act. 

We have reorganized the duties of certain soil conservation 
personne} to save more than 230 man-years annually, and 
this saving will be used to give more direct technical assistance 
to farmers and ranchers. 

Many other adjustments will follow which will result in 
savings to the taxpayer and more efficient service to farmers. 

As you can all imagine, reducing expenditures is not easy, 
nor is it always popular. But we must be businesslike and 
efficient. We must give the American tax-payer full value 
for his investment in good government and at the same 
time maintain and improve all essential services to agriculture. 

Another problem of immense significance to agriculture is 
the decline in farm exports. Since the war and prior to this 
year, our agricultural a have been extremely heavy. 
This situation has existed partly because the United States 
has itself financed much ff, our foreign sales through loans 
and grants. In 1951-52, for example, foreign aid funds 
financed 14 percent of our cotton exports, 18 percent of 
our tobacco exports, and 45 percent of our wheat exports. 
Moreover, these figures do not include shipment that may 
have been financed through doilar exchange created by military 
aid or other funds. 

In the past year, however, we have been experiencing a 
sharp drop in agricultural exports. Many factors are involved- 
among them the dollar shortage abroad, larger world supplies 
of cotton and wheat—and price supports which keep our 
products above the world price level. 

Our exports for the 1952-53 year, it is estimated, were 
more than a billion dollars below the preceding year—a 
decline of some 28 percent. 

Recognizing the critical problems developing in foreign 
trade, we created a Foreign Agricultural Service in the De- 
partment. This agency has the responsibility of developing 
offshore markets for excess reserves of our agricultural com- 
modities and reviewing the whole problem of imports and 
exports. We count on this agency to play an important role 
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in reducing some of the excess reserves which are so burden- 
some at the present time. 

The President pledged in October that he would establish 
a bipartisan farm commission. In December he appointed an 
Interim Agricultural Advisory Committee, and this committee 
of 14 members had already made important contributions 
toward improved agricultural programs even before the new 
Administration took office. 

Just last month, President Eisenhower authorized the estab- 
lishment of a permanent 18-man bipartisan National Agricul- 
tural Advisory Commission to replace the interim committee. 
On this Commission soon to be appointed, no more than 
nine members can belong to any one political party, and at 
least 12 must be representative farmers. The purposes of the 
Commission are to review national agricultural policies and 
the administration of farm programs, and to make recom- 
mendations thereon. We are looking forward to working 
with the Advisory Commission in the closest possible team- 
work 

We have used a bipartisan advisory committee approach 
also in attacking the problems of the various farm com- 
modities and other agricultural problems. In this way we 
are seeking to get the coordinated thinking of all segments 
of the economy that are most closely concerned with specific 
agricultural questions. The product of many minds is certainly 
better than the fruit of one. Thus far about 20 advisory 
committees have been set up and have held meetings. 

One of the thorniest difficulties we are facing is the cost 
price squeeze and the decline in farm prices and net income. 

Let me show you by a few striking examples what had 
happened—before we took office—to the purchasing power 
of the products farmers sell in relation to the products they 
buy in operating their farms. 

In 1947, 800 bushels of corn would buy a tractor. Early 
this year it took about 1,300 bushels—or two-thirds more. 

In 1947, 930 bushels of wheat would buy a 12-foot combine. 
Last September it took nearly 1,650—or three-fourths more. 

In 1947, 11.2 bales of cotton would buy a one-half ton 
truck. In December 1952, it took 14 bales—one-fourth more. 

These declines in the buying power of farm commodities 
took place, I repeat, before the new Administration came into 
office. We are not responsible for them; yet we must, and we 
do, accept responsibility of dealing with them. 

The beef price problem is especially difficult. In April 1951, 
average prices of cattle received by omens were at their all- 
time high of $30.30. When we took office, the price had 
dropped to $19.70. There was a further decline and a low 
of $16.00 in June. But the price of beef on July 15 was up 
to $17.30. 

Just as with the decline in foreign trade, many factors 
were involved in the beef price situation. Among the causes 
were such factors as the big increase in cattle numbers, the 
decline in demand for breeding cattle, liquidation of some 
cattle because of lack of feed, a slight weakening in the 
general price level and a lack of confidence in the future 
on the part of some feeders, OPS fixed prices and compulsory 
grading, and in some cases lack of credit resources. 

We moved in on this situation very quickly. Within three 
weeks of his taking office, President Eisenhower removed 
price controls and compulsory grading on livestock and meat. 

We urged cattlemen to avoid panicky selling, which could 
only result in a further collapse of prices, and to market 
their beef in orderly fashion. 

We arranged for greater purchase of beef by the Armed 
Forces, the School Lunch Program, and other outlets. The 
present beef — program envisions the buying of 200 
million pounds of beef in a 20-week period 
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In the midst of the beef price difficulties, the problem 
of the severe drought in the South and West reached its 
climax. I have no words to describe the conditions I saw 
when I visited the area in June and again in July in the 
company of the President. It was heart-rending to see so 
much distress 

Again the Government acted swiftly to meet the emergency. 

More than 400 counties in Texas, Oklahoma, New Mexico, 
Colorado, Missouri, Arkansas, Nevada, and Kansas have been 
declared ‘‘disaster areas.’ Farmers and ranchers in these coun- 
ties were made eligible for special government aid in the 
form of emergency credit and feed supplies. We made avail- 
able government-held feed stocks at reduced prices: corn, 
$1.00 a bushel; oats, 50 cents; wheat, $1.10; and cottonseed 
meal and pellets, $35 a ton. 

We obtained agreements from the railroads for a 50 percent 
reduction in freight rates on feed shipped into the boughs 
area by the Commodity Credit Corporation. We applied 
to the railroads for a reduction in rates on foundation herds 
shipped from the drought areas to good pastures and later 
return, and I am advised that this application will be favorably 
acted upon. The basis will be 100 percent of the out-bound 
movement rate and free return, making a 50 percent round 
trip rate 

Legislation to provide special disaster and livestock loans 
was enacted. The livestock loans are made at 5 percent in- 
terest for periods up to 3 years for purchase of feed, seed, 
and for other operating expenses. The loans may be renewed 
if renewal is found to be in the best interests of the borrower 
anu the Government 

Still another urgent problem involved the grain storage 
program. As you know, tremendous supplies of wheat and 
corn were carried over from last year. A big crop this year 
has left us with the largest supply of wheat in the Nation's 
history. Moreover, a very large corn crop is indicated 

What have we done to cope with this situation? Let me 
give you a partial list of our actions. 

In April we announced a reseal program for 1952 crop 
corn and oats and we extended loans on these crops for one 
year. 

In May we announced a reseal program for wheat. We 
extended through June 30, 1954, the time in which farmers 
could get CCC loans to finance construction or purchase of 
new farm storage facilities for grain and other storable crops 
And we completed arrangements for using 125 ships of the 
reserve fleet for emergency grain storage. 

In June we conducted a six-State storage conference at 
Des Moines. We urged wheat farmers to expand their farm 
storage facilities. The CCC announced a one-year extension 
of the loan programs to permit farmers to finance purchase 
of drying equipment for conditioning storable crops. CCC 
also announced plans to buy additional grain storage structures. 
The Department offered a distress loan program for wheat 
in certain States where regular storage facilities were not 
available. 

The Government also arranged to sell more than 6 million 
bushels of wheat to Greece, and a special aid program made 
37 million bushels of wheat available to drought-stricken 
Pakistan. A new International Wheat Agreement was ne- 
gotiated at a price substantially above the old price. A famine 
relief bill was passed, making our food reserves available to 
the people of friendly nations 

On July 1, because of the existing supply situation, | 
proclaimed wheat marketing quotas, and on Friday the farmers 
of the United States will themselves decide by ballot whether 
or not they desire quotas and 90 percent supports or no 
production and marketing limitations with support prices 
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at 50 percent of parity. The Department of Agriculture has 
gone to great lengths to see that every wheat farmer has had 
a chance to know exactly what is involved in the referendum. 
We hope that farmers will study the situation closely and 
make their decisions with a full understanding of the issues— 
and then be sure to vote. 

I have outlined for you some of the major problems we 
have faced this year in our first months of responsibility. 

I hope you will agree with me that we have used the 
authority vested in us to the full extent consistent with the 
best interests of farn-ers, in coping with the immediate hazards 
on the agricultural front. 

However, you may recall what I said earlier: namely, that 
the tools with which we must work are not fully adequate 
to the job we must do. 

You may recall also that among my pledges was this. to 
induce the people to tell the Government, rather than the 
Government to tell the people, what kind of farm program 
they need and want. 

We are working along this line in what I believe is prob- 
ably the most comprehensive, coordinated effort ever made 
to get a voluntary democratic evaluation of the farm program. 

First, we are going to the grassroots. | have written to 
the leaders of the general farm organizations, asking them 
to have their members debate the issues. All of the major 
general farm organizations—the Grange, the Farmers Union 
and the Farm Bureau have responded with enthusiasm. They 
have prepared discussion material, alerted their members, and 
are mobilizing their resources to do this job. The discussions 
are now under way. As the organizations complete their dis- 
cussions and pass their resolutions, they will report. 

Let me urge all of you to participate in this nation-wide 
forum. 

I know that here in Missouri the College and the farm 
organizations have been going all-out—and I really mean 
“all-out’’—in participation. The College has prepared material 
on alternative courses of action and the Extension Service 
is adapting it for use in farmer saeetings. County agents are 
also being given special training to render them better able 
to be of maximum helpfulness. 

This is real, down-to-earth, solid participation. I feel sure 
it will procure an expression of honest and reflective farmer 
opinion. 

A second avenue of approach is being taken by the Congress. 
The House Committee on Agriculture, headed by Congress- 
man Clifford Hope, has begun to hold hearings throughout 
the length and breadth of agricultural America. They will 
listen to farmers’ opinions, evaluate them and weigh them 
in the light of experience. This series of hearings will give 
farmers and ranchers an opportunity to go directly to the 
law makers with their suggestions. The Congressional inquiry 
will be bipartisan. Republicans and Democrats alike will take 
part. The Senate Agricultural Committee, under the able 
leadership of Senator George Aiken is also giving special 
attention to the important farm problem. 

The third approach is being carried on by the Department 
of Agriculture. 

This is an effort to learn the thinking of our best-trained 
professional ony in agriculture. 

We have made specific requests for the study of certain 
rt legislation. I wrote more 


problems of farm price sup 
than 60 personal letters to farm leaders at the agricultural 
colleges, to directors of research institutions, and to other 
leaders in farming affairs. At a conservative estimate, perhaps 
500 individuals were involved in replying to my requests, 
and these people are among the best qualified professional 
men in their fields that the country has to offer. Our inquiry’ 
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sought the best opinions of our best men, without reference 
to political party. We obtained judgments from institutions 
in every section of the country, and on every major farm 
product. 

We have had excellent responses to these letters. They 
have been summarized, and are being further explored. I 
have been much impressed by the thoroughness of these 
reports. 

We have discussed these procedures thoroughly with the 
Interim Agricultural Advisory Committee. The new Nationa! 
Agricultural Advisory Commission is scheduled to meet in 
early September to work further on these farm program 
studies. 

The objective of this study is to have ready for Congress, 
when it reconvenes, judgments and recommendations that 
will be helpful in improving farm legislation. 

We have already progressed far enough in this review 
to learn that no single solution is appropriate for all com- 
modities. For some farm products, the present program seems 
to be working fairly well; for others, improvements appear 
necessary and practicable. For some commodities a two-price 
plan has promise. In any event, this and all other possibilities 
will be thoroughly studied. 

We must, and we shall, improve the price programs to 
‘sag both adequate protection and adequate incentives 
or our agriculture. 

But we are also fully persuaded that the agriculture of 
the future will need to make further progress in reducing 
costs, improving quality, and expanding markets. To accom- 
plish these things, nothing can take the place of research 
and education. 

We shall need to lean more heavily upon these two pillars 
of agricultural progress. Our land-grant colleges must be 
more adequately equipped and better organized to serve the 
farmer. The Extension Service will need to be enlarged to 
guide farmers with the latest in technical and economic in- 
formation—to help them adopt new production methods, and 
to make needed changes in production patterns. 

The agriculture of the future must be able to use the prac- 
tices best adapted to the land and its products. It must pro- 
duce what is adapted to the ‘market. It must market more 
effectively and with less waste. 

For these advances, nothing can replace research and educa- 
tion. 

The theme of your meeting is “Cooperation: Self-help in 
our competitive economy.’’ It is a timely theme. 

We need cooperation today—in everyway, in every phase 
of life. I sincerely hope to see the cooperative movement 
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vastly strengthened in the years to come. For this movement 
is vital to America. It is still a young movement. It is grow- 
ing. It has unlimited potentialities. 

But cooperation cannot live in the same atmosphere as 
excessive partisanship. So I say to you tonight: Let us forego 
partisanship. The problems we face are far too serious to 
allow us the luxury of carping criticism. It is easy to criticize, 
but hard to build. We cannot play off Democrat against 
Republican, rigid support against flexible support, cattleman 
against wheat grower, dairy farmer against cotton producer— 
we cannot play off class against class without hurting this 
great country of ours and weakening its most basic industry 
agriculture. 

Let us remember that we still live as our President has 
said, and as we all must agree, not in an instant of peril, but 
in an age of peril. 

Let us bind up our wounds and be to one another good 
neighbors and good Americans working for a common cause- 
the welfare of agriculture and all of our people. 

Whenever I come out here into the great farming heartland 
of America—as I see the farms and farm homes—the build- 
ings and equipment—the fields and livestock—I realize anew 
that here is much of the basic strength of this Nation. Our 
rural people are the salt of the earth—solid, substantial, 
devoted Americans. 

This IS America. These farms, and these towns, and these 
homes. 

Here is strength—and here is hope for the entire free world. 

Here are a people who have no craven fear of the future. 
Here are a people who are friendly, cheerful, and kind. 
Here are a people who love their fellowman and serve their 
God—a free people, a self-reliant people, a growing people, 
a people with the light of humanity in their eyes 

Here is the great strong voice of America. 

My friends and associates, as I conclude may I say once 
more—it is good to be with you again. It is good to share 
with you the realization that our Nation is blessed with the 
most sublime opportunity any Nation ever had. We have 
the opportunity to carry out to the full the purpose for which 
the God of Heaven created this land, this people—to be a 
beacon of liberty in a world threatened with chains. 

Let us re-dedicate ourselves to this objective. We need 
more men and women in this land who see the vision of 
a great America—and who' will work without stint to make 
that vision a reality. 

With the help of a kind Providence, let us go forward 
the way of cooperation. 


Safeguarding the Rights of American 
Servicemen Abroad 


A SYMBOL OF AMERICAN SOVEREIGNTY 


By JOHN W. BRICKER, Senator from Ohio 


Delivered before the Judge Advocates Association, 75th Annual Meeting of the American 
Bar Association, Boston, Massachusetts, August 25, 1953 


Association. Many of you bear direct and daily responsi- 
bility for administering fairly our system of military 
justice. Ultimate responsibility is vested by the Constitution 
in the Congress. Our mutual problem is simply this—to 


L’ is a real pleasure for me to address the Judge Avocates 


assure every American serviceman a standard of justice com 
parable to that enjoyed by his civilian brother. 

The rights of American servicemen stationed in the United 
States are well-protected. You and I can point with pride 
to their protection. Congress has provided them with the 





732 


world’s best code of military justice—a code that guarantees 
the accused far more rights than civilians possess in most 
other countries. From judge advocates of the Armed forces 
and from the Court of Military Appeals, American service- 
men have received enlightened and sympathetic interpretation 
of the Code. Inevitably, any system of justice, civil or military, 
develops faults and inequities. As these develop, however, 
you and the Congress can take immediate corrective action. ¢ 

Thousands of American servicemen stationed abroad are 
not so fortunate. On July 15th of this year, the Senate ap 
proved the NATO Status of Forces Treaty. The treaty sur- 
renders to the local courts of NATO countries and Japan 
criminal jurisdiction over non-military offenses of American 
armed forces personnel, civilian components and their de- 
pendents 

As a result, it will be difficult, if not impossible, to protect 
the fundamental rights of American servicemen abroad. Many 
of them are no longer assured a trial by their fellow Ameri- 
cans in accordance with our concepts of legal due process 
Nevertheless, we must do the best we can to protect them 
That is the problem I want to explore with you tonight. 

First, let us consider the forces abread over which Ameri- 
can service courts are exercising exclusive criminal jurisdiction. 
That is the situation in Korea and in some ther countries 
even though no binding status of forces agreement exists 
The jurisdiction of our service courts is recognized by gen- 
erally accepted principles of international law. In the Schooner 
Exchange decided in 1812, Chief Justice John Marshall gave 
the traditional rule of international law its most authoritative 
expression. Fifty years later, the Supreme Court was able 
to say: 

“It is well settled that a foreign army permitted 


to march through a friendly country, or to be 
stationed in it, by permission of its government 


or sovereign, is exempt from the civil and criminal 


jurisdiction of the place... . 
(Coleman v. Tennessee, 97 U.S. 509, 515). 


Col. Archibald King, who has served for many years with 
distinction in the judge Advocate General's office of the 
Army, traced the development of this rule of international 
law in two articles published in the American Journal of 
International Law. He proved that prior to 1946, with rare 
exceptions, no member of an American armed force was ever 
tied by a foreign court. Col. King also proved beyond any 
reasonable doubt that most other nations of the world de- 
manded and received exclusive jurisdiction over offenses com- 
mitted by members of their armed forces abroad. 

Recognizing this traditional rule of international law, Con 
gress made the Uniform Code of Military Justice applicable 
to the armed forces wherever they might be stationed. As 
late as 1951 we find in the U. S. Courts-Martial Manual a 
restatement of the rule of international law declared by John 
Marshall more than a century ago. 

Where the jurisdiction of our service courts has not been 
surrendered by treaty, we must work to preserve it. The job 
is not an easy one. Erroneous arguments used by the Ad- 
ministration to win approval of the NATO Status of Forces 
Agreement will return to haunt us. For example, it was claimed 
that under international law, and in the absence of any 
agreement, the host country may exercise exclusive jurisdiction 
over offenses of friendly foreign forces, including offenses of 
a purely military nature. I certainly need not spell out for 
this audience the crippling effect of such a rule on military 
operations and — 

What can you do to help? First, you can recommend 
that a status of forces agreement be made with every country 
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where American troops are stationed recognizing the exclusive 
criminal jurisdiction of our service courts. Even though such 
jurisdiction is recognized by international law in the ab- 
sence of any agreement, an express agreement is desirable. If 
circumstances permit, the agreement should be made before 
the force is stationed abroad. Then there can be no mis- 
understanding. An express agreement is also hellpful in 
stating the conditions under which local authorities agree 
to assist our service courts. 

I do not regard this suggestion as contrary to United States 
foreign policy. In approving the NATO Status of Forces 
Treaty, the Senate did so with the understanding that it was 
not to be regarded as a precedent. 

There is no reason to mince words about a treaty of such 
grave import. To put it bluntly, the American GI was sacrificed 
on the altar of international cooperation. There were mitigating 
circumstances, to be sure. The previous Administration had 
made secret illegal executive agreements under which Ameri- 
can servicemen were already being turned over for trial in 
local foreign courts. The treaty was said to be an improve- 
ment on the existing practice. Had it not been confronted 
with an illegally accomplished fact, the new Administration 
might not have urged approval of the treaty. 

Secondly, you can help maintain the jurisdiction of your 
service courts by maintaining the jurisdiction of friendly for- 
eign service courts. One argument for the Status of Force 
Treaty was that Federal and State courts would acquire juris- 
diction over foreign forces in the United States. That is 
pure chauvinism. Those forces are the symbol of their 
sovereign. If we trust those forces to ‘he extent of inviting 
them into the United States, then we should trust them to 
punish violators of our laws. International cooperation is a 
two-way street. We cannot with good grace assert jurisdiction 
over foreign forces here without surrendering control over 
our troops abroad. 

Third, judge advocates of the armed forces have an im- 

rtant public relations job abroad. As Kipling pointed out, 
onniie do not make men plaster saints. Offenses will be 
committed. No decent person wants the American soldier 
abroad to violate local laws with impunity. The Communists 
have had some success in convincing the local population 
that the American soldier can violate local law and escape 
pee That erroneous impression could be dissolved 

y publicizing widely the verdict of courts-martial involving 
non-military offenses. 

Finally, judge advocates have an important public relations 
job to do at home. Too many Americans associate trial by 
court-martial with Star Chamber procedure. Many are not 
aware of recent improvements in military justice. That may 
explain why the NATO forces agreement did not arouse 
more opposition. It was encouraging, however, to have the 
support of so many who were familitar with American military 
justice and with foreign criminal procedure. A aumber of 
judge advocates pointed out the inherent difficulties in the 
concurrent jurisdiction of military and foreign civilian au- 
thorities. Scores of officers and men ditectly affected by the 
treaty protested. The Veterans of Foreign Wars passed a 
resolution urging repudiation of the treaty. 

What can be done to protect armed forces personnel in 
the NATO countries and Japan were exclusive criminal juris- 
diction has been surrendered? I exclude from my subsequent 
remarks Great Britain ard Canada. Their criminal procedure 
is similar to our own. American servicemen will receive a 
fair trial in their courts. . 

First, judge advocates have a duty to see that the terms 
of the NATO Status of Forces Treaty are scrupulously ob- 
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served. The treaty provides that the accused shall have cer- 
tain rights such as a prompt and speedy trial. Should any 
of you hear of any treaty violation, I hope yo: will n 

hesitate to bring it to Congress’ attention. 

Secondly, you should bring to the attention of Congress 
any information indicating, by our standards, a denial of 
due process of law. Many rights recognized in the Uniform 
Code of Military Justice are not guaranteed by the treaty. The 
treaty is silent on presumption of innocence, privilege against 
self-incrimination, protection against cruel and unusual punish- 
ment, and many other fundamental rights. 

Third, Judge advocates should try to obtain a waiver of 
jurisdiction for every American serviceman in foreign custody. 
In approving the NATO Status of Forces Treaty the Senate 
adopted a statement of intent to that effect. It provides 
that the commanding officer shall examine the laws: of the 
foreign country, and, if they do not contain the safeguards 
applicable to armed forces personnel in the United States, 
he shall negotiate for the release of any American servicemen 
held for trial. Anyone with the slightest knowledge of foreign 
law knows that it does not add up to the safeguards found 
in the Constitution and laws of the United States. Therefore, 
if the Senate's statement of intent means anything, it means 
that commanding officers and judge advocates are expected to 
work for the release of every member of the armed forces 
in the custody of the local authorities. Moreover, President 
Eisenhower expects it. In a letter to the Senate during the 
debate on the treaty, he said: 


“T can certainly appreciate the concern of those who 
fear that these agreements might subject American 
soldiers overseas to systems of criminal justice for- 
eign to our own traditions. I do not share such fears, 
however, because of the many years’ experience I 
have had in command of American troops overseas. 
That experience convinces me that our friends 
abroad will continue to cooperate, as they have in 
the past, in turning over those charged with offenses 
against their laws to our own military courts for 
trial.” 

My fourth recommendation is that every officer concerned 
with military justice in the NATO countries and Japan make 
an exceptional effort to explain it to local authorities and to 
residents of the community. Local authorities should be con- 
sulted on crime prevention. The end result might be a 
waiver of local criminal jurisdiction in all cases. I doubt 
that our NATO friends have an overwhelming desire to 
try American servicemen. After all, trials cost money. So 
does confinement in a penal institution. In addition, military 
and diplomatic inquiry and intervention is time-consuming 
and expensive for all concerned. 

Finally. every judge advocate in the NATO countries and 
Japan should examine not only the laws of those countries, 
but also the actual practice. Some constitutions and laws read 
beautifully, but are given only lip service. For example, a 
Communist judge or one who is violently anti-American 
cannot be trusted to give an American boy a fair trial. The 
territorial jurisdiction of any such judge should be declared 
off-limits for all armed forces personnel. Otherwise, an Ameri- 
can boy may some day be sentenced to death in the court 
of a Communist judge. That would be the end of NATO 

The NATO Status of Forces Treaty, in the words of the 
State Department's Legal Adviser, is based on this con- 
clusion: 

“Individuals wearing our uniform and part of our 
military force do not have sovereign immunity . . 
Immunity is restricted to those which the receiving 
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state choses . . . to give immunity to, such as Am- 
bassadors, and so forth.” 

When the President of the United States visits a foreign 
country, he is not amenable to its laws. He is the symbol 
of our sovereignty. Our diplomatic representatives abroad 
enjoy the same immunity. I think the American soldier abroad 
is an even more impressive symbol of American sovereignty. 
He, unlike the diplomatic representative, is stationed abroad 
involuntarily; for the purpose of defending foreign soil; 
and with little chance of escaping unharmed in the event 
of attack. I shall never vote for any treaty that treats him 
as a second-class symbol of American sovereignty. 

When an American soldier is sent to a NATO country, 
he is followed by the finest equipment that the industrial 
genius of this nation can provide for his protection. Coca-Cola, 
American cigarettes, and all the other products of our land 
follow him abroad. The flag follows him. And I shall not 
stop fighting until the Constitution and laws of the United 
States, which he risks his life to defend, follow him wherever 
he may be sent. 

Many people ask me what effect my proposed constitutional 
amendment to limit the treaty-making power would have on 
such treaties as the one I have been discussing. The answer 
is that it would have no effect. Senate Joint Resolution 1 
would not change the legal effect of treaties that do not be 
come internal law. 

The most curious development in this treaty amendment 
debate has been the introduction of an Administration substi- 
tute for S.J. Res. 1. The President has given it his ‘unqualified 
support.” It is quite probable, however, that the substitute 
proposal would invalidate the Status of Forces Treaty. Let 
me explain how that could come about. 

Both S.J. Res. 1 and the substitute provide that a treaty 
or executive agreement in conflict with the Constitution shall 
be of no force or effect. That is a warning to the President 
and the Senate to make no treaty in conflict with the Con- 
stitution even though it relates solely to the Nation's external 
affairs. The Status of Force Agreement is a good example 
It conflicts with the Constitution. However, S.J. Res. 1 does 
riot bring international questions of a political nature within 
the ambit of judicial review. Under S.J. Res. 1, the validity 
of the NATO Status of Force Treaty could not be challenged 
in a court of law. 

Unlike S.J. Res. 1, the Administration substitute contains 
this additional language: 


“The judicial power of the United States shall extend 
to all cases, in law or equity, in which it is claimed 
that the conflict prokc o in this amendment is 
present.” 

If that language is more than a meaningless restatement 
of Article III of the Constitution, it means that the Supreme 
Court would be compelled to review non-domestic, political 
questions arising out of international agreements no matter 
how remote the interest of the litigant. As I have said, the 
NATO Status of Forces Treaty might be declared unconsti- 
tutional under that provision. Although I opposed the treaty, 
I would object to its judicial invalidation. The United States 
must speak internationally with a single voice which must 
necessarily be that of the President. Our fight to protect 
American soldiers abroad must be waged, not in the court 
room, but on the political front. 

The Administration substitute for S.J. Res. 1 might per- 
mit judicial review of the Korean armistice agreement. The 
fact that the Supreme Court would no doubt uphold the 
agreement is beside the point. To dispose of the case, the 
Court would have to interpret the disputed provision. That 
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interpretation might well differ from that of the President 
and other parties to the armistice. I will not accept any com- 
promise proposal that would shift vital foreign affairs re- 
sponsibilities to the Supreme Court. 

The heart of my proposed constitutional amendment is in 
Section 2 which provides: 

“A treaty shall become effective as internal law in 
the United States only through legislation which 
would be valid in the absence of treaty.”’ 

I do not have time now to answer all of the misrepresenta- 
tions leveled against that section. They all boil down to the 
allegation that the United States would be only partially 
sovereign if the Federal government could not acquire by 
treaty, power denied to it by the Constitution in the absence of 
treaty. The fact is that my amendment would place the United 
States in the same position as Canada. Our great and good 
neighbor to the north is not an isolationist state, nor is she 
unable to participate effectively in the solution of international 
problems. 

In Canada, a treaty does not become domestic law except 
through legislation by the national or — parliaments 
That was settled by the Privy Council in a case decided in 
1937. S. J. Res. 1 would establish the same rule for the United 
States. 

In Canada v. Attorney-General for Ontario, the Privy Coun- 
cil considered three statutes of the Parliament of Canada deal- 
ing with minimum wages, maximum hours, and weekly rest 
in industrial undertakings. The statutes were passed to im- 
plement three International Labor Organization conventions 
ratified by Canada. Incidentally, there are more than 100 other 
ILO conventions. Many of them deal with such burning 
international issues as the time that must be allowed for work- 
ing mothers to nurse their babies at the factory. 

The issue in the Privy Council case was whether or not the 
Parliament of Canada had power to implement the three ILO 
conventions. No such power existed in the absence of treaty 
since the subject matter fell within the constitutional authority 
of the Canadian Provinces. 

The Attorney-General of Canada argued that by transfer of 
the treaty-making power to the Dominion executive the cor- 
relative power to implement treaties by legislation took noth- 
ing from the Provinces. He contended that Canada would not 
be fully sovereign if Parliament could not acquire by treaty 
legislative power which it did not possess in the absence of 
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treaty. The identical line of reasoning was accepted by the 
Supreme Court of the United States in Missouri v. Hoiland. 
But the Privy Council held otherwise. It declared the legisla- 
tion invalid on the ground that the Dominion could not, 
“merely by making promises to foreign countries, clothe itself 
with legislative authority inconsistent with the constitution 
which gave it birth.’” The gist of the Privy Council's decision 
is found in this statement: 

“It must not be thought that the result of this deci- 

sion is that Canada is incompetent to legislate in per- 

formance of treaty obligations. In totality of legisla- 
tive powers, Dominion and Provincial together, she 
is fully equipped. But the legislative powers remain 
distributed . . . (When) Canada incurs obligations 
they must... when they deal with Provincial 
classes of subjects, be dealt with . . . by coopera- 
tion between the Dominion and the Provinces. While 
the ship of state now sails on larger ventures and 
into foreign waters she still retains the watertight 
compartments which are an essential part of her 
original structure.” 


The American ship of state is also sailing on larger ventures 
in international waters. Some of us would steer a different 
course. Others would sail farther or faster. But once the 
course is set we must place considerable trust in our captain, 
no matter what his political faith. On our ship of state, how- 
ever, there is room for honest difference of opinion. There 
is no room for mutineers or for subversives who would open 
the sea cocks. 

Our ship of state sails today in turbulent waters. The 
international barometer is falling fast. Rougher weather is 
ahead. Some. passengers are panic-stricken. They would give 
the captain dictatorial authority. They forget that a solemn 
compact was made when the ship was launched. The water- 
tight compartments of our Federal-State structure must remain 
inviolate. The ship of state must forever be steered by the 
compass of our liberties—the Constitution of the United 
States. 

By preserving our Federal-State system of limited and 
divided powers, by adhering to the concept that all men are 
endowed by their Creator with unalienable rights, and with 
unswerving faith in God, we can make our rendevous with 
the rest of humanity on a sea of peace, prosperity, and liberty 
for all. 


"Governments Concerned’”’ 


NATIONS WHICH PUT TROOPS UNDER UNIFIED COMMAND 
By HENRY CABOT LODGE, JR., United State Representative to the United Nations 
Delivered in Committee One, on Korea, United Nations, August 25, 1953 


SHALL be very brief and I shall first of all make a few 
I observations on the speech of the distinguished represen- 
tative of the Soviet Union and then make a few ob 
tions on the speech of the distinguished representative of 

India. 
The om mgronge of the Sovict Union said that he had 


serva- 


been unable to find statements by General Nam II which 
substantiated my contention that the language of the Armistice 
Agreement met General Nam II's wishes and desires. I would 
like briefly to read an excerpt from the Official transcript of 
proceedings dated February 19, 1952, statement by General 
Nam Il: “The draft of the principles submitted by our side 


on the fifth item of the agenda is very clear in itself. There 
can be no misunderstanding whatever. By the governments 
of the countries concerned on both sides in our draft principle 
is naturally meant the governments of the countries concerned 
on the part of the Korean Peoples Army and the Chinese 
Peoples Volunteers and the governments of the countries con- 
cerned on the side of the Unified Command”. I want to read 
one more excerpt from General Nam Il on February 10: 
“Next, your proposal employs the term ‘UN’, But, as every- 
body knows, not all members of the UN have sent troops to 
Korea to take part in the war. On the contrary, a considerable 
number of nations are opposed to sending troops to Korea and 
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a considerable number of nations have not sent any troops. 
Therefore, it is not appropriate to nominate the UN as a 
whole.’ On the other hand, the wording ‘governments of the 
countries concerned of the UN’ in our proposal conforms 
precisely to the obtaining circumstances. We see no reason 
for adopting the simple term UN”. 

I am glad to call that to the attention of the representative 
of the Soviet Union because he said he could not find it. 

I am not a lawyer but I can agree with him that one of the 
marks of a good lawyer is that he goes to the real meaning and 
follows the maxim that the spirit giveth ‘life. Certainly there 
is one thing that is clear from the spirit of all these proceedings 
and that is by the phrase “governments concerned on both 
sides both of the negotiators of the armistice agreement 
meant the nations which had put their troops under the 
Unified Command, and certainly it is clear that they did not 
mean that nations like the Soviet Union, which had aided and 
abetted the aggressors, should be considered as eligible for 
membership on our side or for membership as a neutral. 

We have heard a good deal about people glaring at each 
other across the table. Mr. Chairman, I think people can 
glare at each other across the table, they can glare at each other 
at a long table or at a table which is in the shape of a 
pentagon or a hexagon or an octagon. We have even glared 
at each other here sometimes sitting at a horseshoe table. I do 
not think the question of glaring has anything to do with the 
shape of the table. 

I would also like to call attention to the fact that without 
going into the whole ancient history of this affair that the 
United Nations Commission on Korea established conclusively 
and 53 members of the U.N. recognized the fact that it was 
North Korea which committed the aggression in June 1950, 
and the Assembly again found this fact to be so in February 
1951. 

The representative of the Soviet Union and some other 
speakers today and in preceding sessions have objected that 
such a small nation as the Republic of Korea is in a position of 
unduly great influence, so they say, as regards the proposed 
conference. Needless to say, the United States is by no means 
agreed with the Republic of Korea on all points, but we would 
make this observation. There are here in this room statesmen 
from many small countries. It was not so long ago as history 
goes that the United States was a small country and we still 
have somewhat of the spirit of a small country. Let me ask 
the representatives of small nations whether it is not fair and 
just that a small nation which has had a war fought on its 
soil, which has contributed more than half of the combat 
troops should have a large voice concerning a conference 
which is to deal with that small country’s future? If such a 
small country did not have a large voice, there would indeed 
be grave injustice. It would be everlastingly wrong if we 
endorsed the proposition that those who fight the battle should 
be brushed aside at the peace. 

I would like to address myself now in conclusion to the 
words of my distinguished friend from India, and I under- 
score and emphasize everything that he says about our cordial 
personal relations. On the resolution introduced by the govern- 
ments of the United Kingdom, Australia, Canada, and New 
Zealand, recommending that the government of India par- 
ticipate in the political conference, let me say that the U.S. 
intends to vote against this resolution for the following 
reasons. 

1. Our chief and indeed our only purpose is to insure the 
success of the conference. We believe that the conference is 
most likely to succeed if it is limited to the belligerents on both 
sides, as the Armistice Agreement contemplated and as both 
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sides in effect agreed when they adopted paragraph 60. It is 
not therefore India that we oppose. We would not favor the 
inclusion of any non-belligerent state. As far as the Soviet 
Union is concerned, we consider that they belong on the side 
of the aggressors. 

2. A principal participant, if not the principal participant, 
on our side is the Republic of Korea, the victim of the aggres- 
sion, and the only el government in Korea. Obviously, 
their views are most important and their agreement is indis- 
pensable to any results of the political conference. In view 
of the known attitude of the Republic of Korea, we believe 
the aac eae of India would jeopardize the success of the 
conference. 

3. There are other governments with more direct interest 
in Korea than India; for example, Japan and the National 
Government of China. We have not este their inclusion 
on a conference on Korea and we do not favor such inclusion 
now. But the inclusion of India or any other non-belligerent 
would make the claim of these governments to participation 
virtually undeniable. 

These are the chief reasons, Mr. Chairman. Let me empha- 
size again that we would not be voting against India as such. 
The factors which motivate us in no way reflect on India. 
I agree with Mr. Menon that there is no need for heat. In 
fact, the government and the people of the United States have 
the greatest admiration for India, whom we regard as a great 
democratic power with direct interests in the Far East and 
which can play a great role in efforts to assure peace and 
democracy in Asia. We have worked with India in the past. 
We will do so again and probably very soon. The Korean 
conference which is our immediate concern and the attitude 
which the Communists reveal there will determine in large 
measure when it would be useful to discuss other problems 
affecting the peace of the Far East and of Asia. I would like 
to say to the distinguished representative from India and to 
underscore it with all the emphasis at my command that in any 
such later discussions or conference on Far Eastern problems 
generally, India should play a central and a constructive role, 
and we, the United States, would do all in our power to 
facilitate her participation. 





SUBSCRIPTION FORM 





City News Publishing Company 


33 West 42nd Street New York 36, N.Y. 


Please enter subscription for ViTaAL SPEECHES 
for the following: 


Name 


Address 


Zone No 


[] One Year 
[_] Two Years 
(] Three Months Trial 














VITAL SPEECHES OF THE DAY 





Significance of the Spoken Word 


The importance of the SPOKEN WORD is greater today than at any time in history. Leaders in all 
fields of endeavor are continually being requested to address associates, large audiences or to speak over 
the radio. To present and expound their ideas, plans and accomplishments in a forceful, understandable 
and interesting manner they must be proficient public speakers. 

VITAL SPEECHES, by presenting the speeches of national and international leaders on the serious 
problems of the day, offers the student examples of the effective speech of today's moulders of public 
opinion and affords the opportunity to study, absorb and compare the ideas and thoughts set forth. The 
student will soon recognize the importance of the SPOKEN WORD and the necessity for fundamental 
training in public speaking if he hopes to attain a prominent position in any walk of life. 


That you may have VITAL SPEECHES on hand when your classes begin, please note below the period 
during which you desire copies for classroom use and the approximate number required. After your classes 
have been established, we will bill you only for the number actually used. 


Why not try one or more issues with your class this term? 


GROUP SUBSCRIPTIONS 


All delivered to the same address 4 months — 8 issues 
10 to 24 — $1.25 each 25 or more — $1.00 each 
Single Issues — 10 or more — 20 cents per copy 


FREE WITH GROUP SUBSCRIPTIONS 


FOR THE STUDENT—copy of the comments of Dr. Lionel Crocker, Director, Dept. of Speech, Denison University; Author of 
PUBLIC SPEAKING FOR COLLEGE STUDENTS, ARGUMENTATION AND DEBATE, ORAL READING, BUSINESS AND PROFES- 
SIONAL SPEECH, on the skillful use of the principles of speech illustrated in the address THE ART OF CONTEMPLATION by Virgil 
M. Hancher, President, State University of lowa. 

FOR THE TEACHER—copy of Dr. Crocker's comments and a desk copy of each issue of VITAL SPEECHES for the duration of 
the group subscription. 





Please note the period during which you desire VITAL SPEECHES and the approximate number required. 
After your classes have been established we will bill you only for the number actually required for the class. 


copies of VITAL SPEECHES during the period: 


*Vital Speeches of the Day is dated the first and fifteenth of each month, delivery date three to five days later depending on 
postal distance. 


VITAL SPEECHES - + + + 33 West 42nd Street, New York 36, N. Y. 














